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INTRODUCTION 
Changes in modes of travel that have taken place over the last 
five or six centuries are astounding. 3o great have these changes 
been that ’it is difficult to see any resemblance between the manner 
of travel of one of Chaucer’s pilgrims, for example, and that of an 
American tourist, taking a cross-country tour. The one wended his 
way slowly towards Canterbury on horseback, stopping at night at 
whatever simple inn was at hand. The other, after a trip of several 
hundred miles in a high-powered and comfortable automobile, rests at 
night in the motel of his choicev- a lodging-place of luxury. Pages 
j 
could be written about the changes in travel and why they have taken 
place. In brief, advances in technology, with the introduction of 
the automobile and airplane, have changed methods of• distance travel 
radically. The Industrial Revolution, and the subsequent improvement 
in man's working and earning status have made travel available to 
millions of people. 
In this environment of change, two factors, however, remain 
constant. The basic personal needs of the American traveler and 
his fourteenth-century English counterpart are the same; both desire 
shelter for the night and need protection for their property. The 
second constant factor is the place where the traveler seeks shelter, 
today’s American motel may bear no resemblance to the English inn 
of Chaucer's time, yet it serves the same fundamental purpose. 
The chief topic of this study is a consideration of the laws 
which affect the Axoerican traveler and his host, the hotelkeeper.^ 
There have been changes in such law. Early Roman and common law 
favored the traveler for reasons to be brought out in this study. 
Today, in America, the law still holds the hotelkeeper liable as 
insurer of the goods of his guest, but legislation has been passed in 
forty-seven states which limits his liability. In this thesis an 
attempt will be made to evaluate the legislative changes in the light 
of today's society; to determine whether or not the legislative 
enactments satisfactorily reflect the thought and concepts that 
promulgated the statutes; and to examine current statutes to see if 
they can be improved from the point-of-view of guest and hotelkeeper. 
The laws of Innkeeping are unique. To understand fully the problems 
of the hotels and inns today the study includes consideration of the 
nature and legal position of the times at which such laws were 
enacted. Such a study would seem to be significant for it treats 
a matter involving millions of people and an enormous, growing, 
American industry. For the hotel industry today is a part of a 
mammoth business enterprise that encompasses the travel of over one 
^In this study the words, "hotel", "motel", and "inn" are used 
interchangeably. One may note that within a given chapter the word 
"hotel" or "inn" is used. The early common law in England only referred 
to "inns" and did not recognise the word "hotel" until much later. The 
word "hotel" is of French origin being derived from "hostel" which was 
later changed to "hotel". In America, many states have all statutory 
information relative to "hotels" under the heading "Inns". Therefore 
these states, in court decisions, still use "inns" when they are speak¬ 
ing of hotels. The word "motel" is a coined word derived from motor 
and hotel, and cams into use about 1937. Whether the laws and statutes 
refer to inns, hotels, or motels, they are interpreted in the same manner. 
hundred and twenty-four million Americans and many travelers from 
other lands. It involves the spending of 30*9 billion dollars in 
transient living in I96I. Hotels alone account for some six billion 
dollars per year according to the National Association of Travel 
Organizations.^ 
To-date, there is a paucity of information on the subject of 
hotel legislation. Therefore, some general research had to be done 
in some particular areas. 
The methods used in preparing this paper involved examination 
of historical data, study of statutory provisions of the various 
states and some of their interpretations. In addition, inquiries 
on relevant subject matter were made to explore the possibility of 
changes to present statutory law. 
The study resulted in several general conclusions. The most 
iraporlant is that the limiting-liability statutes should be reviewed 
by the vairious states' legislatures to see if the laws, which in some 
instances wei^ enacted many yeai^ ago, satisfy today's needs. 
Another conclusion is that some attempt should be made to 
make hotel law uniform thrt>ughout the country. 
A new plan for insurance in which extra protection is sold by 
■the hotelkeeper to the guest is proposed. Further research is 
^Wall Street Journal, January 18, 1962. 
recommended in the matter of Insurance and also, in the field of 
hotel security methods. 
A final recommendation suggests the organising of travelers 
into a group which can pay a lobby to work successfully for the 
legislative changes that are needed. 
I. HISTORICAL ORIGIN 
"Houses of public entertainment have been maintained in all 
countries from early times. In the ancient world we hear of inns 
in all civilized countries. In Asia, in Palestine, in Greece, and 
in Italy."^ References to inns can be found in some of the most 
2 
memorable passages in the Bible. 
The English inn, the public house of entertainment, was 
originally a private dwelling where a traveler was forced to seek 
lodging. In the Middle Ages, there was a surprising amount of tra* 
vel, despite the fact that roads were infested with outlaws and 
robbers. Because of these conditions the traveler was forced to 
carry as little baggage as possible. If he was traveling overnight 
he sought protection from thieves and outlaws at an inn.^ Thus out 
of the needs of the wayfarer grew the establishment of a business 
that could satisfy these demands, the English inn. 
The English inn was not the only accommodation for the 
^Joseph Beale, The Law of Innkeepers and Hotels (Boston: 
William Nagle Book Co., 1906), p. 1. 
^Luke 2:7, The Nativity of Christ; Luke 10:33-34, The Parable 
of the Good Samaritan. 
^eale. The Law.... 4. 
^J. J. Jusserand, English Wayfaring Life in the Middle Ages 
(London: T. Fisher Unwin, 1892), p. 10. 
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traveler in the Middle Ages. The religious houses extended hospi¬ 
tality to certain classes of people - the nobility and the poor. The 
former vere received because they represented the class to vhlch the 
community oved Its foundation and Its wealth; the very poor, out of 
charity. Inns were Intended primarily for the middle class| mer¬ 
chants, and small landowners.^ 
When a householder offered the only local accommodations 
for traveling guests and when these accommodations were superior, 
he became an Innkeeper» and his private house became a public house 
or Inn. An exact date cannot be set for this change In the English 
way of life, for the transition was a gradual one. But It was a 
result of the times and answered a need of the times. 
The English houses of the thirteenth and fourteenth centuries 
differed greatly as to size and elegance, but the plan of life In 
all houses had certain common features; a great hall, where meals 
were eaten and where at night sleeping accommodations were provided. 
As time passed, more rooms were added to the Inn, but usually they 
accommodated many travelers. 
From an early period Innkeeping was considered a public 
2 
undertaking. As was the custom of the realm, the Innkeeper had to 
^Jusserand, English Wayfaring..,. 126, 
^Anonymous. Year Book, 39 H VI 18, 24 (1460); Tyson v. Banton, 
273 U. S. 418 (192)). 
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supply service to all, vhich Included food, shelter, and sufficient 
protection for the goods of his guest.^ To refuse shelter, to fail 
to provide food, or to permit robbers to enter the inn vas a breach 
of his obligation. If the innkeeper put a guest into a common room 
with other strangers, the innkeeper vas responsible for protecting 
his guest from any losses at the hands of strange bedfellovs vithin 
the inn or from robbers from outside the inn. 
The principles of the innkeeper's liability have continued 
unchanged until the present day. The hotelkeeper in the great 
cities of the United States derives his rights and his responsi¬ 
bilities from the host of the humble inn of medieval England. '*Both 
are governed by common lav vhich derives its authority solely from 
usages and customs of immemorial antiquity, or from the judgements 
and decrees of the courts recognizing, affirming, and enforcing 
such usages and customs; and, in this sense, particularly the an- 
2 
cient unvritten lav of England'. 
Even before the common lav of England, rigorous lav gov¬ 
erning innkeepers vas found in the Roman lav under the Praetor's 
Edict.The Edict declared that, if shipmasters, innkeepers, and 
^Beale, The LaVoo.. 10. 
^Western Union Tel. Co, v. Call Pub. Co,, 181 U. S. 92, 21 
S. Ct. 561 (1901). 
^Joseph Story, l,av of Bailments (Boston: Little, Brovn, and 
Company, 1878), p. 430. 
4 
stablekeepers did not restore what they received to keep safe, the 
Praetor would give judgment against them. The reason assigned by 
Ulpian, Praetor from 190-228 A. D., for this Edict, was that “it is 
necessary to place confidence in such persons and to commit the custody 
of things to them; that no person ought to complain of the severity of 
the rule, for it is his own choice to receive the goods of other persons 
or not, and unless the rule was thus established, an opportunity would 
be afforded to combine with thieves against those who trusted them; 
whereas they now have an inducement to abstain from such combinations.”^ 
From the above Edict, it can be seen that even in ancient times, inn¬ 
keepers were liable in every case of loss or damage, without any de¬ 
fault on their part. The Praetor's Edict had exceptions, but the 
exceptions related to a fatal damage. This is similar to our own law 
which states that the hotelkeeper is liable for the goods of the guest 
lost in the hotel, unless the loss has been by an act of God or a public 
2 
enemy or by fault of the owner. 
The Roman law differed somewhat from the common law of England. 
The most notable difference was that in the Rcwian law, (especially the 
Code Civil of France, which is a development of the Roman law), the 
innkeeper was not responsible for what was stolen “by force and arms, 
or by exterior breaking open of doors, or by any other extraordinary 
3 
violence.” In other words, he was not responsible for losses by 
^Story, Law..., 431. 
^Mason v. Thompson, 9 Pick. (Mass.) 280, 20 Am, Dec. 471 (1830). 
^Story, Law..., 432. 
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robbery or burglary. The common-law view, on the other hand, made no 
provision for theft by an outsider and the innkeeper was held liable 
for such losses. 
The English settlers of America brought with them as their 
heritage and shield the principles embodied in the common law. The 
common law principles which were in existence on April 19, 1775, con¬ 
tinued in effect after the War of Independence and down to the present 
time, except insofar as they may since have been changed by statute.^ 
^225 Fordham Law Review 64 (1956). 
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II. PROTECTION AFFORDED THE INNKEEPER PRIC» TO STATITTORY MODIFICATION 
Prior to legislation, common sense adjudication gave to hotel- 
keepers the right to make reasonable rules and regulations which lim¬ 
ited his liability for loss of the goods of his guests. This right 
was given because of the extensive liabilities incidental to furnishing 
entertainment that the hotelkeeper incurs. It also defined his lia¬ 
bility.^ This common-sense interpretation came to be known as the 
"Reasonable Rule Doctrine". 
The validity of the regulation was first dependent upon its 
2 3 reasonableness. It was also dependent upon adequate notice. 
A common regulation was the rule that valuable packages 
belonging to the guest must be left at the hotel office to be placed 
in the safe. Failure to do so would exculpate the Innkeeper. Prior 
to this time, the innkeeper had had no effective control over articles 
taken by the guest into his room. The courts felt that, since the 
risk was great, the innkeeper ought to be allowed to exercise a more 
direct and efficient control over the guest's goods. Mr. Chief 
Justice Day, in the case of Fuller versus Coats aptly stated the case 
of the innkeeper: "To enable the innkeeper to discharge his duty, and 
^Purvis Vo Coleman, 21 N. Y. Ill (1860). 
^Fuller V. Coats, 18 Ohio St. 343 (1868). 
^Jan Wyck v. Howard, 12 How. Prac. (N. Y.) 147 (1862), 
I 
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to secure the property of the traveler from loss, vihlle in a house 
ever open to the public, it may, in many Instances, become necessary 
for him to provide special means, and to make necessary regulations 
and requirements to be observed by the guest, to secure the safety of 
his property. When such means and requirements are reasonable and 
proper.,,"^ Under the "Reasonable Rule Doctrine", the innkeeper was 
liable for the loss of everything deposited under any notice he had 
2 
posted. 
The rule was limited to property which could be left conven¬ 
iently in the hotel safe and did not Include property which the guest 
3 
needed to keep by him. Clothing and articles of dally use, such as 
a watch, were not covered by the rule.*^ 
The other facet of the "Reasonable Rule Doctrine" had to do 
with sufficiency of notice. The notice required was tantamount to 
actual notice (see page 14for definition), therefore, posting on the 
door of the guest's chamber was held to be effective only if it was 
^Jan Wyck v. Howard, 12 How. Prac. (N. Y.) 147 (1862). 
^Pinkerton v. Woodward, 33 Cal. 557, 91 A. Dec. 657 (1867). 
^he word safe has no special meaning when referred to in the 
common law except to denote a place or receptacle specifically designed 
for keeping articles safe. A typical statute of today will say "Every 
keeper must provide himself with an iron chest, or other safe deposi¬ 
tory for the valuable articles..." Alabama Title 22, Sec 1242, or it 
will say...a metal safe or vault, in good order and for the safekeeping 
of such property...Iowa 105.1. 
^Johnson v. Richardson, 17 Ill. 302, 63 Am. Dec. 369 (1855). 
found that the guest did see It or uas negligent in overlooking it. 
Before any statutes are discussed in detail, it should be noted 
that statutes are in derogation of the connaon law and, therefore, 
strictly construed against the innkeeper. If the innkeeper is to be 
protected to the extent of the limitation, he must comply strictly 
2 
with the terms of the statute. Statutes do not create any liability. 
The liability exists under the common law. However, a right that 
existed at conmon law may be abolished by statutory enactment. In all 
cases in which the tort action of negligence is done away with, this 
is true.^ 
^Bodwell V. Bragg, 29 la. 232 (1870). 
^Epp V. Bowman-Biltmore Hotel Corp., 171 Misc. 338, 12 N. Y. 
S2d 384 (19 39). 
^See Appendix I for the Hawaii statute. Title 193, Sec. 12, 
that abolished the right to sue on negligence. 
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III. GROWTH AND CHANGE IN THE HOTEL INDUSTRY, 1829 TO 1962. 
Until 1829, most American hotels were small and relatively easy 
to manage. Normally, the innkeeper, his wife, family, and one or two 
hired people could run the inn. The coming of the large city hotel 
presaged a new American industry. Hotels had come of age. 
As of 1962, there are, in the United States, more than 29,000 
hotels and 62,000 motels.^ The hotel-motel industry which is part of 
a giant complex, will receive about 30.9 billion dollars from transient 
living. Approximately one hundred and twenty-four million people, both 
native and foreign, will be traveling during 1962. Hotels and motels 
alone will add six billion dollars to the Gross National Product of 
2 
the United States. 
All indications point to a greater and even more extensive 
expansion for the hotel-motel Industry. Factors contributing to this 
expansion are increased motel-hotel construction; increased sales 
budgets by hotels themselves for sales promotion to woo the the traveler;^ 
increased spending by allied industries to promote travel in the United 
^See Appendix III, page 125, for an analysis of the number of 
hotels and motels by state. 
^all Street Journal, January 18, 1962. 
^'^Latest Motel Census", American Motel Magasine, January, 1961 
p. 19. 
^otel World-Review, April 2, 1962, p. 1 
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States;^ the participation of the Federal Government in promoting 
travel from foreign landsreduced work week (more leisure time means 
more travel time); and a growing awareness on the part of the American 
public of the values of travel. 
This fast'growing industry was not always the giant it is 
today. The first large city hotel was the Trcmont House in Boston, 
built in 1829. Fran that date until the early twentieth century, many 
hotels were built. Some were large and lavish. Hotels flourishing in 
this era were the Palace in San Francisco, the Battle House in Mobile, 
the first Waldorf in New York, the Ritz, the Astor, the Statler. Some 
of these became rich in history. The Maxwell House, for instance, was 
built in Nashville in 1856. Constructed entirely by slave labor, (even 
its bricks were handmade by slaves) it took four years to build. The 
Maxwell House played host to seven United States presidents: Johnson, 
Cleveland, McKinley, Taft, Wilson, and Theodore Roosevelt. Its long 
illustrious career was ended on January 26, 1962, when it was completely 
destroyed by fire at a loss of two million dollars. 
^Hotel World^Review. April 2, 1962, p. 3. Pan American spent 
3.5 million dollars to promote travel to the United States in 1961. 
^Hotel World"Review, April 2, 1962, p. 3. 
^Donald Lundberg, Inside Innkeeping, (Dubuque, Iowa; Wm C. 
Brown Company, 1956) pp, 86-104. 
^New York Times, January 27, 1962. 
IV. FIRST STATUTORY ENACTMENTS 
The first statutory lav? relating to innkeepers' liability vas 
enacted in Massachusetts in 1SS3. It vas a simple statute, vhich 
proposed to limit the liability of the innkeeper for loss of his 
guests' goods, under certain rigid conditions.^ The act embraced 
many of the court decisions dealing vith reasonable rules as set forth 
by the innkeeper. Tvo years later. New York, Pennsylvania, and Mary¬ 
land passed similar statutes. All states, with the exception of Alaeka, 
have passed some legislation on this subject, but no particular advan¬ 
tage will be gained by analyzing each and every one of these enactments. 
The analysis of Massachusetts enactments will give sufficient back¬ 
ground to understand the thinking involved in the various legislatures. 
Most of the states have varying statutes pertaining to the hotelkeeper ’ 
and his guest... statutes vhich are by no means uniform. Apparently, 
no state has compiled lavs for the traveler. Only four states, Florida, 
Indiana, Nebraska and Nev York, have made an attempt to compile these 
lavs for the hotelkeeper. 
From time to time within this study, reference will be made to 
particular lavs in different states that relate to hotelkeeper and 
guests. Massachusetts hotel lav will be discussed in detail because 
the first hotel lav was enacted in Massachusetts and because the state 
of Massachusetts has always been a leader in jurisprudence. 
^See Appendix II for lavs pertaining to I^ssachusetts, p. 105* 
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The first Massachusetts took place at the time when hotels 
were becoming larger and travel more frequent. It Is not surprising 
that this action was taken to codify the 'Reasonable Rule Doctrine" Into 
a form that was more certain and definitive. But why the first act In 
1853? Two theories can be advanced which cannot be corroborated, for 
there Is no legislative Intent or history on the act.^ 
The first theory Is that the Legislature was merely Implementing, 
by statute, the "Reasonable Rule Doctrine". This doctrine had been In 
use by hotelkeepers for many decades and had judicial approval. As 
mentioned earlier, the doctrine gave the hotelkeeper the right to set 
reasonable rules for the better management and the protection of the 
property of the guest. The second theory, and one which has merit, is 
that the hotelkeeper, sensing his tremendous disadvantage, lobbied for 
Its passage. It was obvious to him that his absolute liability was 
being used to advantage by the unscrupulous guests that visited his 
Inn. Until this first Massachusetts statute, the only protection the 
Innkeeper had was the "Reasonable Rule Doctrine", which did not always 
work Impartially. If court action became necessary, the question was 
often resolved by the Juries whose bias favored the guest. 
What probably happened was a combination of the two theories. 
In either case the legislature must have felt that passing such an act 
would remove some of the ambiguity that existed, and limit the number 
^Massachusetts General Court, House of Representative and Senate 
Journals, (1855). These records show only that a conference was held on 
the statute, but no minutes or reports were made. All newspapers of that 
time were checked for possible review of the bill without success. 
13 
of court trials that had taken place up to this time. 
The 1853 Lav defined the liability of the innkeeper and vas 
divided into three sections. It provided "that the innkeeper should 
not be liable for losses sustained by his guests, except loss of 
vearing apparel, personal baggage or money necessary for traveling 
expenses and personal use, unless upon delivery by such guests of 
their money, jevelry or other property to the innkeeper for such 
custody or an offer to deliver same for such custody".^ This, then, 
merely put in statutory form the common-lav viev that the hotelkeeper 
is the insurer of the property of his guest) and set up a provision 
that enabled the innkeeper to protect himself, by requiring the guest 
to turn over his valuables to him for safekeeping. This, from a prac- 
tical vievpoint, vas a good move. The innkeeper vas in a better pos¬ 
ition to protect valuables. Furthermore, the innkeeper selected and 
vouched for the honesty of his employees. 
The second section of the lav changed the common-lav liability 
of loss by fire or overvhelming force from absolute liability to a 
liability based on ordinary and reasonable care for the guest's goods. 
The third section enacted the common-lav defense of contrib¬ 
utory negligence. This acted as an estoppel to the guest in the recovery 
of the value of his goods. It stipulated that the innkeeper could 
set up reasonable and proper regulations by vhich his guest vould be 
^Massachusetts, General Lavs, (1853). See Appendix II, p. 105. 
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governed. There vas a provision, however, that such regulations must 
be reasonable and proper and must be duly brought to the notice of the 
guest. These two requirements were very difficult to define, because 
the decision as to what was ’’reasonable and proper" was left to a 
jury, making every case a little different in meaning. The part 
dealing with notice was interpreted as meaning actual notice as com¬ 
pared to constructive notice. Both terms are described fully in the 
act of 1870. 
In 1870, the Massachusetts legislature enacted a statute that 
gave the innkeeper the right to substitute constructive notice for 
actual notice. "Actual notice" is defined as notice expressly and 
actually given, and brought home to the guest directly. The term 
"actual notice", however, is generally given a wider meaning and includes 
express notice and implied notice. Express notice includes all know¬ 
ledge of a degree above that which depends upon collateral inference, 
or which imposes upon the party the further duty of inquiry. Implied 
notice imputes knowledge to the party because he is shown to be 
conscious of having the means of knowledge. "Constructive notice", on 
the other hand, is information or knowledge of a fact imputed to a 
person by law, because he could have discovered the fact by proper 
diligence, or because his situation was such as to put upon^ him the 
duty of inquiry.^ Later in this paper, on the discussion relevant 
to- "notice", it will be shown that what constitutes notice is a problem 
^Henry Campbell Black, Black's Law Dictionary (Minnesota: West 
Publishing Co., 1951) p. 1210. 
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difficult to interpret. But the fact that the legislature "deemed it 
necessary" to pass such a statute is evidence that actual notice was a 
questionable way to give"n«tice'to the hotel guest. 
The law of 1882 saw the Innkeeper's Act re-enacted, but this 
time the statute stipulated what, where, and how the statute was to be 
posted. 
In 1885, the first statute which actually limited liability to 
a prescribed amount of money was passed.^ This was a significant 
departure because it set the limit of recovery in dollars and cents. 
The Act specified in its first provision, that in the case of personal 
property, which included wearing apparel, personal baggage and money 
necessary for traveling, the loss would be limited to $1,000, The 
second provision, however, provided that an innkeeper would not be 
liable for damages in an amount exceeding $5,000 for loss of money, 
jewelry, and ornaments of a guest specially deposited for security in 
the hotel safe. 
A third provision in the statute enabled a guest and innkeeper 
to contract for a larger amount; if both parties were willing. This 
higher valuation contracted for was effective only if the innkeeper 
was fully informed of the true value of the goods, and the transaction 
was evidenced by a writing ( a written contract stipulating the terms 
of the agreement). But in no case would this increased valuation be 
^General Laws of Massachusetts. Chapter 358, Section 12, (1885). 
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effective against fire and an over\4helmlng force as stipulated In 
another section of the statuteo 
The section that requires a writing Is a very Important part 
of the law because this has been Interpreted as meaning something 
more than a simple claim check. Guests have been disturbed by this 
Interpretatloi\ because to them a claim check seems to be valid proof 
that they have deposited their property with the Innkeeper. This point 
will be discussed further under the section on "Notice". 
Until 1883, the Massachusetts legislature had enacted laws that 
neither burdened the hotelkeeper nor the guest. The laws benefited the 
hotelkeeper In that he could project his greatest financial loss and 
take this Into consideration In formulating his rates; and the laws 
were equitable in terras of the traveler, for his personal baggage was 
usually worth less than $1,000. Best estimates of the value of the 
travelers baggage (deduced from newspapers and books of that time and 
from records made available by Thomas Cook & Son, Tour Specialists) 
place the value of personal baggage between $100 and $300 per person. 
The jewelry provision mentioned before ($5,000) also seemed reasonable 
for the ISdO's. One can see that the statutes were not put Into effect 
to penalize guest or Innkeeper, but more to equalize the relationships 
with changes In the times. But for the first time the responsibility 
of declaring any excess valuation over $3,000 (In order to collect for 
a loss above this figure) was placed upon the guest. 
For twelve years the ^&s8achusett8 statute remained unchanged 
17 
But in 1897 the legislature amended the previous act by reducing from 
$5,000 to $3,000 the damages recoverable for jewelry, money and other 
valuables. 
Meanwhile, no legislative action was taken for a quarter of a 
century, until 1924. This time the legislature limited the value of 
personal property that the guest could recover from $1,000 to $500. 
The last change to be made was In 1935 during the big depression. 
Here, the amount recoverable for loss of jewelry and valuables put In 
the safe was further reduced from $3,000 to $1,000. The Massachusetts 
law has not been modified or changed since and presently this limitation 
Is one of the higher limitations In the United States. 
Another Important legislative enactment which paralleled the 
Massachusetts statute was In New York.^ The first act was passed In 
1885. No major change was made until 1892, when the legislature enacted 
a limiting-liability statute with a stipulated sum of money that could 
be recovered as damages. In the main, the statutes are not too different 
from those of Massachusetts, except the limit of recovery Is set at 
$500 for both personal property and jewelry. 
^See Appendix III for the New York statutory enactments. 
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V. INTERPRETATION OF THE STATUTES 
The various state statutes are designed primarily for the 
hotelkeeper and the hotel guest, and do not apply to persons who do 
not meet the requirements of a guest. 
i 
The relation of hotelkeeper to guest is not created by express 
contract but by law. As a rule, it is based upon the circumstance that 
one man owns a hotel which is patronized by another. The law implies 
whatever else is necessary to constitute the relation between them. 
The relation, moreover, cannot be defined with exactitude. It may be 
one thing in a mining camp in the remote and sparsely settled portions 
of Alaska; it may be another thing in the tavern by the rural wayside; 
and, yet another in the modern urban palace called a hotel. Between 
the extremes of rugged simplicity and palatial magnificence, there 
are numberless gradations of service, convenience, and luxury which give 
the relation of innkeeper and guest a flexibility of interpretation.^ 
No matter what the differing conditions may be, a basic legal 
principle exists which governs the general relation of innkeeper and 
guest. And once the relation of guest and hotelkeeper is established, 
the rights and duties of both parties are fixed by law. This leral 
status remains fixed so long as the relation continues, unless a binding 
contract to the contrary is effected. Ibe law governing relation of 
hotelkeeper to guest may vary in many of the different jurisdictions, 
^Hart V. Mills Hotel Trust, 258 N.Y.S.2d 44, 144 Misc. 121 (1932). 
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particularly in the extent of the hotelkeeper's liability for loss of 
the goods of his guest. But a great number of laws hold that the hotel- 
keeper is liable for the goods of his guest, lost in the inn, unless the 
loss was due to an act of God, the public enemy, or to negligence of 
the owner. 
To establish the relationship between hotelkeeper and guest, 
both parties must intend that this relationship exist; the person 
accommodated must be received as a guest and must procure accommodations 
in that capacity. It is not always essential that the guest register. 
Certain states, however, require registration as a condition of becoming 
a guest, Massachusetts is such a state.^ 
There are myriad interpretations of what constitutes being a 
guest. Is a boarder a guest? Or a dining room patron? Or must a 
person stay overnight to be so defined? The answer here is that the 
person must be seeking entertainment. And "entertainment" is understood 
to mean the intent of overnight accommodations. This study will -deal 
for the most part with the overnight guest. 
Some of the early cases seem to restrict the relation of guest 
and hotelkeeper to a guest who comes from a distance, and to exclude a 
resident of the town in which the hotel or inn is situated. Present 
interpretations place no such limitation on the relationship. Hence, 
a townsman or neighbor may be a guest at a hotel, provided he is away 
General Laws, chapter 1^, section 28, 
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from home and receives transient entertainment.^ 
The fact that there is such a relationship may elicit the 
question: "What effect does this relationship have on the rights of 
the guest and the hotelkeeper?" The reporting of two cases will help 
to answer this question. The first case is under a guest-innkeeper 
relationship,and the second case will appear under the heading entitled 
"Other Legal Considerations". 
The first case deals with loss of a guest's goods, the value 
of which was estimated at ^20,000 for jewelry and $3t000 for personal 
2 
effects. The state of New York, wherein this loss occurred, has a 
limiting-liability statute, one section of which exempts the hotel- 
keeper from liability for loss of jewelry belonging to a guest, if 
that guest fails to deposit such property in the safe provided for 
3 
this purpose by the hotel. Another section limits the hotelkeeper's 
liability to $100 for loss of personal property that has been delivered 
to the hotel for storage elsewhere than in the room assigned to the 
guest. This particular New York statute has great bearing on the 
case to be discussed. 
^Alpaugh V. Wolverton, 36 S.E.2d 906 (19^6). 
^Adler v. Savoy Plaza, 279 App. Div 110, 103 N.Y.S.2d 80 (1951)• 
3 
See Appendix III for New York Statutes. 
4 
See Appendix III for New York Statutes. 
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Here is the case. The plaintiff was accustomed to staying at 
the defendant's hotel whenever she visited New fork and had been a 
guest of the hotel many times. She and her husband had requested res¬ 
ervations for a particular day. Upon their arrival, they were advised 
that their reservation was for the following day, but that the hotel 
would try to accommodate them. So they registered, hoping that a room 
might be assigned during the day. At the same time, they delivered 
their luggage to the bell captain, and it was deposited in a section of 
the lobby set aside for the luggage of arriving and departing guests. 
The plaintiff’s husband attended to his business during the day, while 
the plaintiff was in and out of the hotel. When both returned to the 
hotel in the afternoon, they found that a room was still unavailable. 
They whiled away some time in the lounge bar and then had dinner in 
the room of a friend who was a guest at the hotel. 
Unable to accommodate than at his hotel, the manager was 
successful in obtaining roans for them at another hotel, where they 
registered at about eight o'clock P.M. They took with them two suit¬ 
cases and a cosmetic case, but left at the defendant's hotel a suitcase 
containing valuables and two other cases. The guest sued the hotel for 
the value of the lost property, when two sultcetes were lost. 
At the trial, the plaintiff testified that, before leaving the 
defendant's hotel for the night, she had told the bellman that she 
thought she had better do something about her jewelry which was in 
the large suitcase. She suggested that it would be necessary to take 
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the jewelry out of its leather case and put it into envelopes which 
the hotel provided for deposit in its safe. Testimony was given by 
the bellman that no such conversation was held with the plaintiff. 
When the plaintiff returned to the defendant's hotel the 
next morning to take up residence for two or three weeks, she requested 
delivery of her luggage. She found that the large suitcase was missing- 
» 
the suitcase containing her jewelry. 
From the facts presented, the court concluded that the defendant 
was negligent, probably grossly negligent. If the case were to be deter 
mined simply on a question of negligence, the plaintiff would have been 
entitled to recover the full amount of her loss. But the court ruled, 
as a matter of law on the admitted facts, that the plaintiff was a 
guest. She received, therefore, only one hundred dollars, the amount 
allowed under statutory limitation. 
The court's decision can be analyzed thus; 
1. The guest-hotelkeeper relationship is binding upon the 
parties as soon as the intent of the parties manifests itself by some 
action. In this case, the intent of becoming a guest, coupled with the 
leaving of the baggage at the hotel was sufficient to establish the 
relationship. 
2. The guest and hotelkeeper, after the relationship is set 
up, are bound by the laws and statutes governing same. The plaintiff 
had stayed at the hotel before, which indicated that she knew of the 
limiting-liability statutes posted in the hotel rooms. Even had she 
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never seen such a notice, the court probably would have held that the 
posting was sufficient to protect the hotelkeeper, 
3. The plaintiff's recovery was limited to only $100 for her 
personal luggage without the jewelry, because there was no writing 
evidencing that property of a greater value was involved.^ 
4. In New York the fact that the charge of negligence or 
even of gross negligence is levied against a defendant-hotelkeeper 
2 
has no effect on the case. 
As a result of the court's decision, the plaintiff recovered 
only $100 for her personal baggage. If this relationship had been 
a bailment (as will be described in the next section), the plaintiff 
might have recovered damages of $23»000, 
^New written agreement^ 1* called a writing. 
^Adler v. Savoy Plaza, 279 App, Div, 110, N,Y,S,2d 80 (1951)» 
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VI. OTHER LEGAL CONSIDERATIONS 
Bailment is the delivery of property by one person to another 
to be held by the latter for some special purpose. The purpose may be 
the safekeeping of the property, or it may be the performance of some 
work upon the property. In bailment, title to the property does not 
change, and there is no intention that the title will change in the 
future. The parties to the act of bailment are the "bailor”, who is 
the owner or a person in rightful possession before the bailment, and 
the "bailee", who receives the property or who is to perform the service. 
Generally speaking, there are three kinds of bailment. The 
first is a gratuitous bailment for the benefit of the bailor. If a 
person agrees to keep his neighbor’s dog or plants while the latter is 
away from home, such a bailment exists. No compensation is involved 
and the benefit is entirely to the bailor — the owner of the property. 
Little, in the way of care, is required of the obliging neighbor. 
The second kind of bailment is a gratuitous bailment for the 
benefit of the bailee. Borrowing a lawn mower from a friend would be 
an example. Again, no payment is involved, but the benefit is entirely 
to the one who borrows — the bailee. In this type of bailment the 
degree of care required of the bailee is great; consequently, the bailee 
is liable even for slight negligence. 
The third type of bailment is a bailment for hire and for the 
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mutual benefit of both bailor and bailee. Examples of such bailment are 
checking of goods in a hotel, when not a guest of a hotel; parking one's 
car in a public parking lot; and the engaging of jewelry repair. The 
bailor receives the benefit of the service performed and the bailee 
receives the benefit of the charge he makes for the service. The bailee 
is liable for ordinary care in cases of bailment for hire. 
The responsibility of a bailee was described by one court in 
these words: "...the bailee thereunder was bound to exercise ordinary 
care of the subject matter of the bailment, and is liable for ordinary 
negligence. Ordinary care means such care as ordinarily prudent men, 
as a class, would exercise in caring for their own property under like 
circumstances... 
Now let us examine another case in which the relationship was 
2 
adjudged a bailment. The action was to recover full value of luggage 
and wearing apparel stolen from the plaintiff's automobile while he 
was at the hotel of the defendant solely for the purpose of being 
married. The facts show that the plaintiff, upon arrival at the hotel, 
delivered his automobile to the doorman. The doorman left the auto¬ 
mobile, which contained luggage and wearing apparel, parked on the street 
and it was stolen. This action, the court ruled, constituted a violation 
of the terms of the bailment and rendered the hotel liable for full value 
^Fraam v. Grand Rapids and Indiana Rwy. Co., l6l Mich. 556, 126 
N.W. 851 (1910). 
^Ross V. Kirkeby Hotels, l60 N.Y.S.2d 978 (1957). 
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of the property stolen from the automobile and the car. 
The pleadings in this case were the same as in the first case. 
The defendant hotel contended that the patrons were guests of the hotel, 
and came under the limiting-liability statutes in force, and should 
be limited to a recovery of two-hundred and fifty dollars as prescribed 
by the New York General business Law, Article 12, Section 200. But 
since there was no intent on the part of the plaintiff to become a 
guest of the hotel and he was there solely to attend the marriage 
function, he collected full value. If a guest-hotelkeeper relationship 
had existed, recovery, unquestionably, would have been limited to two- 
hundred and fifty dollars.^ 
Another legal consideration is called "depository for hire", 
and is similar to a bailment for hire. Certain states - Arkansas, 
California, Georgia, Idaho, Iowa, Louisiana, Maine, Michigan, Minnesota, 
Mississippi, North Dakota, Ohio, Oregon, Pennsylvania and Utah - have 
modified the common law by setting forth the guest-hotelkeeper 
relationship as to personal property as a depository for hire. The 
statutes spell out the condition of the relationship. In actuality, 
such statutes re-enact the laws of bailment and make the hotelkeeper 
liable for ordinary care and for negligence. The same results obtain 
^In the recent case of Fidelraen-Danziger, Inc, v. Statler 
Management, 196 S.W.2d 364 (Ky. 1946) when the plaintiff was suing to 
recover $7,000 (the value of Jewelry in a sample case which had been 
left in a checkroom of the defendant hotel), the couirt pointed out 
that the innkeeper's liability might be greater in the case of a non¬ 
guest than in that of a guest. 
in these jurisdictions as would in cases being tried under the prin¬ 
ciples of bailment. Even laws governing depository for hire have 
provisions for limiting losses of the hotelkeeper. 
’Why the laws of innkeeping should have developed separately 
as they did, rather than follow the principles of bailment, has long 
been an issue with legal writers of the nineteenth and twentieth 
centuries. Despite the moving arguments by such legal writers' 
as Justice Story, Sir William Jones and James Schouler, the courts 
favored the ancient rule that the responsibility of the innkeeper is 
not that of a bailee of any sort.^ The reason for these court decisions 
seems to be that the crucial test of bailment, delivery of possession 
to the bailee, was lacking. Courts have held that the innkeeper's 
responsibility did not depend in any degree upon delivery to him of 
2 
the goods for which he was held liable. To establish a bailment 
relationship, the legislature had to abrogate the common law and set 
forth the new relationship. 
^Story, Law..., 472; Sir William Jones, Bailments; (1781), 95; 
James Schouler, Bailments and Carriers, (Boston: Little, Brown, and 
Company, 1897) p. 14. 
2 
Fay V. Pacific Imp. Co., 93 Cal. 253, 26 Pac. 1099 (1891). 
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VII. ECONOMIC IMPORTANCE OF HOTEL LOSSES 
A. Losses as They Relate to the Guest. 
When property belonging to a hotel guest is lost or stolen, 
someone must bear the financial loss. This section aims to show how 
financial loss is determined and upon whom it falls. All loss, of 
course, cannot be measured in terms of dollars and cents, for there 
are no known ways to measure inconvenience, worry or apprehension. 
Any discussion of economic loss cannot take these factors into 
account. Therefore, loss, in this section, will refer to measurable, 
material loss. 
Loss, by a hotel guest, of personal property or jewelry can 
be measured. If the guest-loss is in this category and if the hotel- 
keeper has followed the provisions of the statute as to notice (and 
he himself has not stolen the property), the guest recovers the amount 
covered by statutory provision, regardless of the value of the items 
lost. The amount of the recovery may be increased in certain states, 
if it can be proven that the employees of the hotel were negligent in 
taking care of the goods or that they stole the goods themselves. Many 
states, however, do not abide by this view. New York, California, and 
Florida are three of these,^ In these states where the monetary 
Hiillhiser v. Beau Site Co., 25 N.Y. 290, 16? N.E. 44? (1929; 
Gardner v. Jonathan Club, 21? P.2d 9^1 Cal. 1950); Article 509•11 of 
the Florida Code. For other states that follow this principle see 
Appendix VI p. 122. 
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limitation is in effect, the recovery can be no greater than the 
statutory limitation. 
In the case of Gardner versus Jonathan, the court stated 
that •’...in no case shall liability exceed the specified amount... 
Ihe purpose of such a section is to protect the hotel from an 
undisclosed liability.”^ In view of the above, it can be generalized 
that the guest recovers the amount of the statutory provision and the 
balance is his economic loss. 
Another problem relating to the guest’s loss is the disclosure 
of the value of property. At common law, a guest was under no obli¬ 
gation to disclose the contents and value of property taken into an 
inn. The innkeeper was liable, nonetheless. Under current statutes, 
which limit the common-law liability of an innkeeper, the trend 
appears to be to the contrary. The majority of court cases hold 
that a guest is not relieved from responsibility for his property upon 
entering an inn. He is bound to use reasonable care and prudence in 
respect to the safekeeping of that property, so as not to expose it 
2 
to unnecessary danger of loss. 
The first major change that occurred in re ’’disclosure” that 
affected the guest was that he became responsible by law for disclosing 
the value of property and leaving said valuables with the hotelkeeper 
^Gardner v. Jonathan Club, 21? P.2d 9^1 Cal. (1950)» 
^Coskery v. Nagle, 83 Ga. 696, 10 S. E. 491 (IB89). 
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for safekeeping. The definitions of "valuables” in state statutes 
differ only slightly. The definition from the statutes of the state 
of Alabama is typical. In Aliibama, valuables include, ’’Money, (over 
what is necessary for everyday use) jewelry, watches, plate, or other 
things made of gold, silver, or platinum, rare or precious stones, 
rings, ornaments, and bonds, securities, bank notes or other valuable 
papers, transportation tickets or other valuable articles of such 
description as may be contained in small compass owned or possessed 
by a guest”.^ 
For an analysis of all statutory provisions pertaining to 
the guest and the innkeeper. Charts One and Two have been prepared. 
See Appendix VI p.l22 . Chart One pertains to valuables. Chart Two 
provides information on personal property. These charts have been 
broken down into four groupings* first, conditions precedent for 
the hotelkeeper and the guest; second, results if the conditions 
precedent are not fulfilled; third, statutory limitations; and fourth, 
exceptions to the statutory provisions. 
Virtually all states have statutory provisions that relate to 
a guest’s depositing his valuables in the safe of the hotelkeeper or 
in an area for safekeeping. Needless to say, the hotelkeeper must 
have a safe or area for safekeeping before the limitation takes effect. 
In general, the hotelkeeper must post notice as stipulated in the 
statute. Some states even stipulate that the hotelkeeper must provide 
^Code of Alabama, Title 24, #12, Effective Jan. 1, I960. 
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suitable locks on doors and windows. If these conditions are met, as 
worded in the Alabama statute, the hotelkeeper "shall in no event and 
under no circumstances or conditions, be liable in any amount for any 
loss, damage or destruction of the valuables of a guest, by theft, 
burglary, fire or by any other cause whatsoever whether or not of a 
nature enumerated above, if the said valuables shall not have been 
left with the hotel, its clerk or agent, for deposit in said safe 
depository, 
A case where the above point of law is aptly demonstrated was 
a theft from the Americana Hotel in Miami Beach, Florida,on February 
2 
9» 1959. The plaintiff, a guest at the hotel, did not deposit her 
valuables, worth $79,150, with the hotelkeeper. The jewelry was 
stolen from the plaintiff's room. The hotel was not liable for any 
portion of the loss because the guest had not deposited the valuables 
in the safe. 
An interesting sidelight to the problem of guest-disclosures, 
is brought out by Lt. Leonard, Detective of Police, Miami, Florida, 
who has investigated hundreds of hotel thefts. According to him 
"Owners of jewels usually would rather lose them than bother to put 
3 
them in a hotel safe." 
^Code of Alabama, Title 24, #13, Effective Jan. 1, I96O. 
2 
Miami Herald, February 9, 1959• 
3 
Miami Daily News, March 18, I958. 
It becomes obvious that a hotel guest must deposit his valuables 
with the hotelkeeper to be able to recover at all; and even if valuables 
are lost after deposit in the safe, the guest recovers, in ninety-two 
percent of the states, only the amount specified by the statute.^ 
2 
This limitation is not without exceptions. The exception that is 
perhaps most striking is when the innkeeper or his servant steals property 
belonging to a guest. Most states will not allow the hotelkeeper to 
3 
profit by his own misdeed. The same is not always true where the 
theft is committed by the hotelkeeper's servant. Where such a loss is 
perpetrated by the servant, the guest recovers as at common law, but 
the extent of the recovery is often limited by law. What is recovered, 
as can be expected, is usually a fraction of the loss.^ 
Another exception to the statutory limitation is the provision 
allowing the guest to declare his valuables and make a special contract 
with the hotelkeeper, which must be in writing. All but three states - 
Arkansas, Nebraska, and Washington - allow the guest to recover in toto 
for his loss when such a contract is made. In the three other states 
mentioned, the guest can recover fully if the loss is occasioned by the 
theft or gross negligence of the proprietor or his servant. 
^See Appendix VI p.l22 Chart 1 for statutory limitations of 
all states. 
^Ibid. 
^Millhiser v. Beau Site Co., 251 N. Y. 290, 16? N.E. ^7 (1929). 
^See Appendix VI p.l22 Chart 1 for analysis of this data, 
^Gardner v. Jonathan Club, 35 Cal.2d 3^3» 217 P.2d 9^1 (1950). 
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The main argument against this exception is that it is usually 
coupled with the provision that the hotelkeeper has a duty to accept 
the goods of the guest. The value of the property that the hotelkeeper 
must accept under this provision, unfortunately for the guest, is set 
low. An analysis of the twenty-six states that require the hotelkeeper 
to accept the goods of the guest is included herein with the states' 
approximate value requirements.^ 
Number of 
Value States 
$ 25O-3OO 16 
500 5 
1000 4 
5000 1 
The state of Alabama has taken the initiative as to valuables 
and the duty of the hotelkeeper to receive such valuables. This 
Alabama law was passed in 1959. to become effective on January 1, 
i960. The statute specifies: "If the guest is depositing valuables in 
the safe depository of the hotel for safekeeping when said valuables 
exceed in value the sum of three hundred dollars ($300), the guest 
may request the hotel to enter into a special written contract, to 
be supplied by the hotel, whereby the hotel agrees to assume liability 
for the value of said valuables, provided, however, that in no event 
and under no circumstances or conditions shall the hotel (I) be liable 
in excess of the actual value of said valuables regardless of the 
stated value thereof in said contract, and (II), be required to enter 
■‘‘An analysis by state can be found in Appendix VI, Charts 1 
and 2, pp. 122-123, 
y* 
into a contract assuming liability in excess of five thousand dollars 
($5000) for the loss, damage or destruction of said valuables by theft 
or otherwise regardless of the stated value or actual value thereof. 
Such contract must be in writing, signed by the guest and signed on 
behalf of the hotel by its manager, assistant manager, desk clerk, or 
other person in charge of or in authority in the hotel. Failure of the 
hotel to provide such receipt to any guest who leaves valuables with 
the hotel for deposit in its safe depository shall remove the three- 
hundred-dollar limitation of liability provided by this section.”^ 
The last paragraph of the'etatute sets forth a new concept in 
guest-innkeeper relationship. For the first time, the burden of 
inquiry is placed on the hotelkeeper. If he fails to inquire, then 
sections (I) or (II) go into effect. The guest, as a result of this 
legislation, is made aware of the hotelkeeper's obligation to him. 
Although sums greater than $5,000 are not covered, at least the amount 
specified is guaranteed. It must be remembered that most states do 
allow for a new agreement to be entered into between hotelkeeper and 
guest. But in all but one state, the limitation is set as to what the 
hotelkeeper must accept. This subject matter will be discussed in 
more detail in another section. 
The recent case, I96I, of Robert Altman Inc. versus Biltmore 
2 
Hotel points up very well the problem in question. The plaintiffs', 
^Code of Alabama, Title 24 #13, (i960). 
^Robert Altman, Inc. v. Biltmore Hotel, 11 Cal. Rptr. 838 (I96I). 
FT 
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guests of the hotel, deposited Jewelry valued at ^0,000 and received 
a receipt for this deposit. The jewelry was lost through the negligence 
of the hotelkeeper. The court awarded the plaintiffs ?250, the statutory 
limitation. On appeal, the court reaffirmed the lower court's finding 
that the receipts given to the plaintiffs were insufficient to protect 
them, except for the minimum as stipulated by the statute. The court 
further stated that "Should the guest wish protection in excess of the 
statutory limitation, he must declare the value of his property to give 
the innkeeper an opportunity to confirm the estimate of value. He can 
then refuse to assume the greater liability or if he assumes it he can 
take proper precautions for the protection of the property. Liability 
in excess of the statutory limitation is thus based on the innkeeper's 
agreement to assume it."^ An interesting aside in this case was the 
fact that the hotelkeeper's servants had been instructed not to accept 
the deposit of articles when declarations of value were made by 
depositors. The court ruled, as a matter of law, that the hotelkeeper 
"Was not under a duty to make inquiry as to value...defendant (hotel- 
2 
keeper) did not waive the benefit of the limitation..." Here then, a 
general proposition of law has been set up: namely, that a hotelkeeper 
or his staff need not inquire as to the value of guest-property being 
3 
deposited with the hotel, except as modified by statute. 
^Robert Altman, Inc. v. Hiltmore Hotel, 11 Cal. Reptr. 83^^ (1961). 
^Ibid. 
^Code of Alabama, Title 24 #13, (I96O). 
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Another area of concern on this subject is the personal property 
of the guest. More personal-property losses are sustained in hotels 
than losses of valuables. The law sets forth certain conditions 
precedent for both hotelkeeper and guest. But there is no uniformity 
in state requii*einents. Posting of notice, which will be discussed 
later, is haphazard. A few states' legislatures require the hotelkeeper 
to have adequate safeguards in the ixjoms, such as locks on doors and 
on windows. But again there is no uniformity. In general,the question 
of statutory recovery by the guest of personal property closely 
parallels the laws on valuables. Most states have limiting-liability 
provisions. Here is an analysis of them: 
Limiting Liability Number of States 
Provision Involved 
$100 - 250 20 
300 - 500 6 
600 - 1000 2 
These figures are unrealistic today in terms of the high cost 
of r*eplaceraent of property. 
At a great disadvantage, are the traveling salesmen. At common 
law, and in the absence of statute, an innkeeper is not held as the 
insurer for loss of property brought to the hotel for the purpose 
of sale or show, such as the goods of commercial travelers. As to 
such goods, the innkeeper is responsible for the exercise of ordinary 
care, and is answerable only for negligence.^ Statutory enactments 
^Fisher v. Kelsey, 121 U. S. 383t 7 Sup. Ct. 929; Williams v. 
Norwell Shapleigh Hardware Co. 29 Okl. 331» II6 Pac 786, 35 L.R.A. (N.S.) 
350. 
37 
followed this concept. At least eleven states do not afford the 
salesman any protection if he does not disclose the value of his 
2 
property as required by statutory enactment. The other states fall 
under the common law, which in the maindoMnot afford the salesmen 
any protection. Certain states have passed laws which specify 
3 
that the hotelkeeper need not accept any of the goods of a salesman. 
In any discussion of costs that must be borne by the hotel- 
guest, the charge for professional services - attorney's fees - must 
be mentioned. When a claim for loss made by a guest exceeds fifty 
dollars, the guest must sue through a practicing attorney. Legal costs 
vary, depending upon the case and the circumstances. Most claims are 
settled without trial, but a tort case in Hampshire County, Massachusetts, 
for example, might cost, before trial, twenty five percent, of the 
gross amount recovered and could go as high as thirty-three percent, 
if the case went to trial. A minimum legal fee for consultation and 
advice would cost about one hundred and fifty dollars per day. 
Most losses, unfortunately, occur when the hotel guest is away 
from his own bailiwick . Hence, the court proceedings take place far 
from the plaintiff's place of residence, often out-of-state. This is 
an inconvenience measurable in dollars. The guest can sue in the federal 
^See Appendix VI p. 123 for analysis of personal property of 
the guest and his relative rights and limitations, 
^Ibid. 
^Ibid. 
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court under the principle of diversity of citizenship if the conditions 
satisfy requirements.^ At best, this is a difficult procedure and 
discourages many people from taking legal action that normally should 
be taken. 
As mentioned earlier in this section, cost in inconvenience is 
difficult to assess. If a person takes time off from work, this is 
determinable. Travel costs also are determinable. But no value can 
be placed on anxiety nor on the strain involved in having to attend a 
proceeding. Investigations and questioning can be lengthy and demanding 
of time and patience. Since most contracts have a subrogation clause 
allowing the insurance company to sue in his name, the plaintiff must 
appear as a witness and help in any way the insurance company asks. 
Court procedure is laboriously slow and time-consuming. This 
is true particularly when defense pleadings attanpt to establish 
contributory negligence on the part of the guest. Time spent in this 
manner usually works in favor of the hotelkeeper as to final settlement. 
A phrase used with reference to the jurisdiction of the federal 
courts, which, under U. S. Const, art. 3. #2, extends to cases between 
citizens of different states, designating the condition existing when 
the party on one side of a lawsuit is a citizen of one state, and the 
party on the other side is a citizen of another state. When this is 
the basis of jurisdiction, all the persons on one side of the contro¬ 
versy must be citizens of different states from all the persons on the 
other side. Albert Pick & Co. v. Cass-Putnam Hotel Co., 41 F.2d 74 
(B.C. Mich. 1930 ). 
2 
A guest of a large Chicago hotel, lost a mink coat in 1957• 
As of 1961 the hotel had not settled the claim and it is expected that 
only a small percentage of the original cost will be paid when settled. 
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3, Losses and Problons as they Relate to Hotelkeepers.^ 
In Briggs versus Todd, the court had this to say about hotel- 
2 
keepers. *’We may concede that a higher standard of morality obtains 
today, or at least there is its outward show. The hotelkeeper's calling 
is as honorable as any in our modem commercial order, and individual 
betrayals of trust are indeed rare. While the proprietors and managers 
of our modern inns are men of character and integrity, whose skill, 
ingenuity, and business resources have made of travel and hotel life a 
convenience and a pleasure, where formerly it was a discomfort and a 
hardship, yet it must be remembered that the unprincipled compete with 
the honestthat the vocation is open to all. In many other respects, 
however, the conditions are unchanged. Protection against fraud and 
depradation still underlie the public policy which will not permit an 
innkeeper to avoid his extraordinary responsibility, except by the 
act of God, the public enemy, or the negligence of his guest. Violence 
has given place only to stealth, the armed robber to the sneak thief. 
The very organization and development of the hostelries of the present 
afford opportunities to the dishonest, and correspondingly expose the 
guest to risks which prohibit any modification of the rule. In the 
mammoth hotel of today, with its numberless rooms, its army of servants, 
its incessant stream of arriving and departing transients, the property 
^The word hotelkeeper is used interchangeably with innkeeper and 
motelkeeper. 
S9 S.Y.S. 23 (1899). 
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of the guest is at the mercy of many people. His own room is necessarily 
accessible to a number of the employees of the hotel, whose fraud or 
neglect may subject him to loss. He cannot prevent the injury, and 
after he has suffered it he is powerless to detect or prove guilt. The 
stranger disappears, and the servants protest ignorance and innocence. 
'/Jhile at times it may seem harsh to cast the consequences on the 
innkeeper, yet, as between him and the guest, he should bear the burden. 
He has the selection of his servants; he should be answerable for their 
honesty, and for their vigilance in guarding against the dishonesty of 
others. He dictates his compensation, and he secures it by the lien on 
the goods of his guest. He enjoys special privileges, and he should 
grant special immunities. And, even were this not so, considerations 
of public policy which, in the interest of commercial prosperity and 
social welfare, require that intercourse in and between cities and 
towns be full, free, and secure, preserve and reaffirm the wisdom of 
the ancient rule.*' 
These words were written in 1899* One might ask the question: 
"Have conditions so changed in hotels in the last six decades that 
these comments no longer apply?" For an answer, let us examine the 
record. The i960 Uniform Crime Reports published by the Justice 
Department show that all types of crimes have increased.^ The greatest 
increase is in robbery and burglary. Table 1, p. 41 shows the number 
^Uniform Crime Reports, i960. Released 24 July, I96I, by 
Federal Bureau oiT Investigation, Onited States Department of Justice, 
United States Government Printing Office, Washington D. C. I96I, 
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TABLE 1 
TYPES OF CRIME, NUMBER OF OFFSIDES 
1957 - 1959, 1960 
Estimated number of offenses 
Classification 1957-59 
average 
1960 
Total 1,547,590 1,861,300 
Murder 8,290 9,140 
Forcible rape 14,240 15,560 
Robbery 72,540 88,970 
Aggravated assault 116,020 130,230 
Burglary 663,500 821,100 
Larceny $50 and over 388,800 474,900 
Auto theft 284,200 321,400 
Source: Uniform Crime Report, Federal Bureau of Investigation, 1960 
Washington 0. C.: United States Government Printing Office, (1961). 
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of offenses since 1957 to i960. In no category has crime been 
reduced. Table 2, p.43 shows the type of thefts, number of offenses, 
percent of distribution, and locale of the crimes. It is obvious that 
the conditions still apply but are magnified. 
Since hotel thefts are grouped together with other crimes 
committed in commercial houses, (see Table 2) and since the term 
'’Commercial Houses”, as used in the Uniform Crime Reports, refers to 
any business establishment other than oil station, chain store or bank, 
it is impossible to specify exactly just how much hotel crime has 
increased. Even the Federal Bureau of Investigation has no provision 
for separating statistics on hotel-motel theft from other theft.^ But 
it is safe to assume that hotel crime has increased in direct proportion 
to the rise in the country's total crime rate. And it becomes obvious 
from this assumption, that financial loss suffered by the hotel guest 
and, particularly, by the hotelkeeper has greatly increased. 
The statistics reported by the Miami, Florida police concerning 
2 
hotel loss are striking. This is not representative of all areas, nor 
is it claimed that these losses can be projected for all areas. Table 
three (3) has been prepared to show the size of the Florida tourist 
industry. In 19571 losses in Miami Beach hotels of jewelry, furs, 
currency, automobiles, clothing and miscellaneous items amounted to 
^Letter dated July 17, 1961, from John Edgar Hoover, Director 
of F. B. I. 
^Miami Herald, March 18, 1959. 
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TABLE 2 
TYPE OF THEFT, NUMBER OF OFFEI^ES AND 
PERCENT DISTRIBUTION OF CRIMES^ 
Number of Percent 
Offenses dtstri- 
Classification 
Robbery: TOTAL 
Highway 
Commercial House 
Oil Station 
Chain Store 
Residence 
Bank 
Miscellaneous 
Burglary- breaking or entering: TOTAL 
Non- 
Residence (store,office,etc.) 
Night 
Day 
Residence (dulling) 
Night 
Day 
Larceny - theft (except auto theft, 
by value) TOTAL 
$50 and over 
$5 to $50 
Under $5 
Larceny - theft (by type) TOTAL 
Pocket-picking 
Purse-snatching 
Shoplifting 
Thefts from autos^ 
Auto accessories 
Bicycles 
All others 
1959 1960 
bution 
1960b 
38,236 44,579 100.0 
19,302 21,798 48.9 
9,437 12,208 27.4 
1,955 2,565 5.8 
1,513 1,262 2.8 
2,996 3,316 7.4 
262 292 .7 
2,771 3,138 7.0 
315,011 363,541 100.0 
172,466 201,600 55.5 
14,537 16,739 4.6 
72,766 88,557 24.4 
55,242 56,645 15.6 
777,243 861,113 100.0 
218,014 238,904 27.7 
449,056 498,591 57,9 
110,173 123,618 14.4 
777,243 861,113 100.0 
7,082 7,831 1,0 
10,108 11,509 1.3 
45,196 51,301 6.0 
143,799 163,914 19.0 
195,167 207,924 24,1 
105,978 117,329 13.6 
269,913 301,305 35.0 
*407 cities over 25,000. Total population 55,809,144. 
because of rounding, the sum of the individual classifications 
may not add to precisely 100.0 percent. 
^except accessories. 
Source: Uniform Crime Report, Federal Bureau of Investigation, 1960. 
Washington, D. C.: United States Government Printing Office, (1961). 
TABLE 3 
STATISTICS ON FLORIDA MOTEL AND HOTEL INDUSTRY, 
HOTELS AND MOTELS IN MIAMI BEACH, 
DADE COUNTY, FLORIDA 
Year Total Hotels 
in Florida 
Total Motels 
in Florida 
Revenue for 
Lodging, Fla. 
(000) 
1957 1.382 5,962 $ 424,04? 
195B 1.387 6,359 431,810 
1959 1.399 5,599 458,257 
i960 1,374 5,653 497,046 
1961 1,371 5,311 487,206 
Year Total Hotels 
Miami Beach 
Total Rooms 
Miami Beach 
Hotels 
Total Motels 
Miami Beach 
Total Rooms 
Miami Beach 
Motels 
1957 538 45,669 381 10,667 
1958 544 48,156 439 15.543 
1959 602 46.748 503 15.414 
i960 599 47,132 510 15.493 
1961 595 46.857 505 15.512 
Source: State Comptroller's Office, Sales Tax Division 
^5 
?1,663,052. This represented approximately thirty dollars per room per 
year. In 1958, although the total was less than that in 1957. it was an 
impressive $1,439.^3* The breakdown of itens lost reads as follows: 
jewelry, $566,144; furs, $183,460; currency, $153.1^0; automobiles, 
>252,884; clothing, $45,825; miscellaneous, $137,000. These losses 
represented approximately twenty-two dollars per room per year for 
Miami 3each, Dade County, Florida. Certainly this is an impressive 
loss ratio. 
The national statistics, compiled by all police departments in 
the United States, for the above type of property are given in Table 4. 
Table 5 gives the total value of property stolen, by type of crime. 
One general conclusion can be reached and it is this: general crime is 
on the increase in the United States, and consequently, so is hotel 
crime. 
So much hotel loss has been sustained in Florida that statutes 
have been enacted to protect the hotelkeeper. These FTorida statutes 
rescind the common law. Article 509.HI of the 1955 Florida statutes 
makes this clear. A guest vacationing in a Florida hotel can deposit 
his jewelry and valuables with the proprietor, but the hotelkeeper need 
not accept any goods ’with a valuation of over $1,000. One thousand 
dollars may seem to be a great deal of money to travelers of limited 
means. But Florida and many other resort areas cater to a clientele 
that can afford to travel in luxury, taking with them their jewelry, 
furs, and expensive cars. The one-thousand-dollar limitation implies 
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TABLE 4 
TYPE AND VALUE OF PROPERTY STOLEN, PERCENT RECOVERED, 1958® 
Type of property Value of 
property 
stolen 
Percent 
recovered 
Total $265,700,000 53.9 
Currency, notes, etc. 31,700,000 12.0 
Jewelry and precious metals 23,200,000 9.5 
Furs 7,600,000 5.3 
Clothing 12,200,000 9.0 
Locally stolen automobiles 134,900,000 92.2 
Miscellaneous 56,100,000 20.3 
®405 cities over 25,000o Total population 61,228,835. 
TABLE 5 
VALUE OF PROPERTY STOLEN, BY TYPE OF CRIME, 1958® 
Classification Number of 
Offenses 
Value of 
property stolen 
Total 1,342,926 $265,700,000 
Robbery 48,332 10,900,000 
Burglary 329,937 61,400,000 
Larceny-the ft 803,185 58,600,000 
Auto theft 161,472 134,800,000 
®405 cities over 25,000, Total population 61,228,835. 
Source: Federal Bureau of Investigation, Uniform Crime Report, 
1958. Washington O.C.: United States Governn»nt Printing Office, (1961). 
4? 
that the hotelkeeper must accept property with a valuation up to ?1,000. 
There must be a vrritin^ evidencin^^ transfer of the property to the care 
of the host. And when the hotelkeeper voluntarily accepts goods having 
a value greater than ^1,000, there must be a declaration of the true 
value of the property and a writing evidencing this agreement.^ In all 
other cases the hotelkeeper is not liable, even for negligence or for 
2 
thefts perpetrated by hotel employees. 
3o much for valuables. As to personal property, Florida law 
differs vastly from such law in other states. In the first place, 
the hotelkeeper is not liable for the loss of any personal property, 
•'Unless it shall be made to appear that the loss occurred as the 
proximate result or fault or negligence on the part of the hotelkeeper 
3 
or his servants.'■ In case of fault or negligence by either party, the 
hotelkeeper will not be liable for a sum greater than one hundred 
dollars. A further stipulation in the law gives the guest added 
property protection to the amount of five hundred dollars, if he submits 
an inventory of his property and its valuation. The hotelkeeper is 
never liable for a loss of property exceeding $500 in value. In 
Florida, posting of notice is not made a condition precedent for the 
limiting-liability statute to be effective. This puts the burden on 
Florida Statutes, Article 509.111 (1955). 
^Ibid. 
3Ibid. 
^Ely V. Charallen Corp., 120 F.2d 9^^ (19^1). 
the guest of discovering for hiaself vhat the hotel regul«»tion3 are. 
Many states require that limiting-liability statutes be posted 
before the statutes can be pleaded as a defense.^ It is difficult, 
therefore, to understand why some hotelkeepers fail to post the necessary 
notices to guests. Yet certain hotelkeepers do so, leaving themselves 
/ 
liable to expensive court action. For in cases where the defendant 
hotel does not comply exactly with the statutes, the limiting-liability 
of the hotelkeeper disappears and he is liable for the loss of such 
valuables as he would be at corcaon law, the total amount of the claim 
for loss. 
The Killhiser case is an interesting example of the case in 
3 
point. The defendant-hotelkeeper was having the hotel rooms repainted 
and the workmen forgot to replace on the walls the posted notice of 
the statute. The plaintiff had left in the hotel safe, jewelry valued 
at ?36^t000. Fifty-thousand-dollars*worth of this jewelry was stolen. 
The plaintiff-guest recovered the entire amount. If the plaintiff's 
room had had the notice posted in it, the defendant-hotel would have 
been liable for only *300. 
A number of jurisdictions hold that a guest must disclose the 
^jee Appendix "fl, p.l22, for analysis of the various state 
statutes as to posting. 
^Johnson v. Mobile Hotel Co., 16? 5o. 393 (193^). 
3 
Killhiser v. Beau Site Co., 16? N.S. ^7, 261 N.Y. 290 (1929). 
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value of his property, if he expects to hold the innkeeper to liability 
in excess of the aiaount limited by statute,^ 
In the case of Chase Rand Corporation versus Pick Hotels Corpora¬ 
tion Youngstown, guest deposited with an innkeeper a case containing 
2 
precious stones worth ^3^1000- "fhe guest neglected to disclose to the 
hotelkeeper the value of the contents of the case. His failure to do so 
was termed ’’negligent” and precluded recovery from the hotelkeeper of 
any amount in excess of that limited by statute. Judge Bell, discussing 
the question of disclosure of the value of packages deposited with an 
innkeeper, put it this way: "Such a rule is the essence of reason. 
How can an innkeeper make a 'special agreement’ to receive the property 
of a guest if he does not know what the property is? How can an 
innkeeper and guest agree on terms for such receiving? How can an 
innkeeper refuse to receive property in excess of $500, as he has a 
right to do, unless he knows the value of the property tendered? These 
questions are unanswerable, unless somewhere along the line there is a 
3 
duty upon someone to make disclosure,” 
The mere telling to the hotelkeeper's agent that an article is 
^Roger iihirraser Inc. v. Interstate Hotel Co. of Nebraska, 148 Neb, 
660, 28 N.W.2d 405 (19^7); Hagerstrom v. Brainard Hotel Corp., 45 F.2d 
130 (1930); Providence Washington Ins. Co., v. Hotel Marysville, Inc., 
60 Cal. App. 2d 33fi. 1^ P2d 698 (19’'+3); Chase Rand Corp. v. Pick 
Hotels Corp. of Youngstown, 16? Ohio St. 229, 147 N,E.2d 849 (195^)* 
^14? N.S.2d (Ohio 195-8). 
^Ibid. 
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valuable i? not considered to be full disclosure. For example in 
KSK Jewelry company versus Chicago Sheraton Corporation, a salesman 
checked his sample case of jewelry which was worth approximately 
$?5.000.^ He informed the bellboy that the contents of his cases were 
of value. Fut when the jewelry was lost and the matter came to court, 
the salesman (and his company) did not recover. Illinois statutes 
stipulated that sample cases were ’'receptacles containing property 
Unless the guest had notified the hotel proprietor as to the nature 
of the contents and the approximate value of the receptacle, upon its 
delivery, the proprietor was not held liable for loss of contents. 
Contents of KSK Jewelry Company's sample case were adjudged to be of 
"special and unusual value" within the statute. The court further 
found that the guest had not discharged condition prerequisite to 
liability by telling the bellboy that the sample case was valuable. 
In the absence of compliance, the hotel was held not liable. 
The question of disclosure and notice is a problem for the 
guest, the hotelkeeper, and the courts. In the conclusion of this 
study, an attempt will be made to suggest ways in which this problem 
can be resolved to the benefit of all concerned. 
The hotelkeeper is faced ^^;ith another problem when a guest has 
something stolen from the hotel room or safe. That is the matter of 
bad publicity. Publicity related to loss is usually treated as local 
news. Since over ninety percent of hotel guests are from out-of-state, 
^283 F.2d (i960). 
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the damage to the hotel from unfavorable publicity may be negligible. 
The reverse, however, may be true in the case of a hotel chain or a 
large hotel which is well-known. When such a hotel is involved, the 
report may be carried by a syndicated paper. Ttie type of case that 
may give a hotel unfavorable publicity is one in which a celebrity is 
involved. One of this sort occurred in New York City in January, I96I. 
Mrs. Peter Lawford, wife of a movie actor and sister of the incumbent 
president of the United States, lost .^30,000 in valuables and cash. 
The theft was from her suite and was carried out, according to the 
New York Times, by part of a "large international ring which has 
committed burglaries in luxury hotels in Canada and in this country."^ 
In this case an insurance company paid the loss. The hotel company 
was not held liable for any part of the theft, because the guest had 
not deposited her valuables in the hotel safe. Publicity concerning 
this theft appeared in many American newspapers and was broadcast on 
radio and television. 
G. Analysis of Flotel Losses in Terms of Occurence and 3ize. 
1. Losses Relating to Hotel Smployees. - "Employee dishonesty 
in cash and materials is estimated at twenty million dollars a year in 
hotels. This estimate does not include such losses as kickbacks, 
excessive overtime, or manipulatiors and malpractices that drive customers 
to competitors. These indirect losses because of employee abuses almost 
certainly take a toll equal to the twenty million dollars stemming from 
^February 2, I96I 
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outright theft of cash and materials by hotel employees.’’^ 
A survey conducted by Jaspan Associates, showed that sixty 
percent of all losses by defalcation and other thefts from guest and 
2 
employer were attributable to supervisory and executive personnel. 
Hotels are particularly vulnerable to employee-malpractice because of 
the very nature of their operations, which makes the hotel business 
a composite of many businesses, 3ince many hotel employees derive a 
major part of their income from patron gratuities, they have divided 
loyalties. Add to this the fact that employees receive small pay, 
3 
for the hotel industry is considered to be a low-salaried industry. 
Studies tend to show that low salaries are considered a reason for 
4 
internal theft in hotels. All these factors contribute to produce a 
background for possible thefts. 
On the subject of employee dishonesty, Mr. Jaspan cites this 
example.^ The bell captain of a large convention hotel instructed 
his belLmen not to go through guests' luggage for salable items unless 
\ 
the luggage had been checked for transfer to the airport. Thus, 
hotel guests would not notice any losses until they reached their 
Hjorman Jaspan, ’’The High Cost of Qnployee Dishonesty”, Hotel 
Management, Nov. 1959• p. 55- 
^Ibid. 
3 
United States bureau of Labor Statistics, employment and Sarnings 
March, 1955, pp. 3^-357 Monthly Labor Review. Nov., 1955, p. 2^. 
4 Ib^. 
^Ibid. 
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destination. All profits from this illicit arrangement were to be 
split. It was hoped that the airlines would take the blame for the 
lost items, 
ITie hotelkeeper can avoid the economic loss resulting from 
thefts of his property and property for which he is liable, by bonding 
his employees. This type of insurance, called a ’’fidelity bond", is 
becoming more popular with hotelmen since thefts by hotel employees 
have increased. Although no figures are available in insurance 
statistics to show the extent of hotel losses perpetrated by employees, 
one large insurance company wrote pi,525i511 of this type of insurance, 
and experienced losses of p600,19^.^ The insurance company listed the 
losses as those in which the hotelman was in some way liable, or 
those in which his own property was lost or stolen. It is a known 
fact, however, that employee thefts have put nearly twelve hundred 
businesses into bankruptcy in the last ten years. 
Pity the poor hotelkeeper’ In addition to having to worry 
about property belonging to guests, he must also be watchful of his 
own property. Some guests are thieves. According to the Wall Street 
3 
Journal, theft is a perennial problem for hotels. "Guests steal 
everything from television sets on down", asserts a Cleveland hotel 
^Travelers Insurance Company, I960 Fidelity Statistics, 
2 
Wall Street Journ^, February 15. 1962, p. 1. Report by Dale 
Systems, Inc.7 an iinbezzlement protection agency. 
^January 26, 1962, 
5^ 
manager. 'Ve’ve lost a half dozen television sets in the last year'*. 
After experiencing the "worst year (I96I) i ... . . in the last ten in 
petty thievery", the Sacramento Hotel in Chicago has established a 
system whereby maids check the rooms as soon as guests depart.^ 
2,_Losses Relating to Outsiders. - According to Police Chief 
Michael Fox of the Miami Beach Police Department, "Some of the robberies 
would be cut down because of the capture of three jewel thieves, six 
international shoplifters, and a ring of college students who had some 
2 
four hundred keys to Beach Hotel rooms." The reference to the four 
hundred keys held by college students may sound preposterous. In 
Kentucky in 1946,the court took cognizance of the fact that carrying 
I 
3 
away hotel keys is a widespread habit. It was established that the 
Tyler Hotel, which had two hundred and seventy-seven guest rooms, lost 
an average of fifty keys a month, only one-third of which were returned. 
It was also shown that other hotels in Louisville had a relative 
experience. Another point that was discussed in the Milner case, was 
the fact that hotel management follows the consistent practice of 
assuming that rooms will be vacated at a specified hour in the late 
afternoon. Failure to return the room key has no bearing on this policy, 
for hotelkeeping is a business. To keep this business successful,hotel 
« 
rooms must be filled by paying guests. As Lucius Boomer, one of the 
^'T'ourist Court Journal, January 1962, p. 46. 
^Miami News, March IB, 1959. 
^302 Ky. 717, 196 3.W.2d 364 (1946). 
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moguls of American hotelkeeping, once said ’’There is nothing as 
perishable as a hotel room/’^ Hotelkeepers attempt to collect the 
room keys but in many cases are unsuccessful. As a result there are 
many keys in the hands of unauthorized persons. The concept of many 
keys for one lock is disturbing ,but never are new locks put on doors 
of rooms as a guest departs. In the Milner case the court held as 
a matter of law that it was not negligence if a new lock was not put 
on the door after the departure of the guest.^ 
A former guest with a key can enter a hotel room when the new 
occupants are out, take whatever valuables he wants from the luggage 
and depart unnoticed. This situation is made to order for the thief. 
It is easy and almost foolproof. Master keys have also been used for 
3 
this purpose. 
3. losses Relating to Fires. - In 1959, the National Fire 
Protection Association reported that fires wrought destruction worth 
one billion four hundred million dollars. Hotels and motels that year 
had a total of 13,200 fires. The New York Time_s reported that hotels 
rated third in seriousness and loss-value of fires, a figure exceeded 
4 
only by public schools, and steel-fabrication plants. The total 
^Lucius Boomer, Hotel Management, (New York and London; Harper 
and Brothers Publishers, 193^T, 
^Milner Hotels v. Lyon, 302 Ky. 717, 19^ 3.W.2d 3^4 (19^6). 
^Rufus Jasman, ”How Burglars Outwit Locks", oaturday Evening 
Post, Aug. 5, 195^, 
^July 9, 1961. 
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claims in hotels amounted to $22,800,000, an increase of $4,200,200 
over 1958* From the above statistics, it becomes evident that the 
subject of hotel-guest loss must include loss by fire. 
It is a general proposition of law that the hotelkeeper is 
liable for his guest’s property except as this liability is modified 
by statute. When no statute exists,some courts have subscribed to 
and applied the insurer's liability rule relating to losses occasioned 
by fire. This rule was applied whether the fire was incendiary, 
accidental, or of unknown origin. Other courts have taken the position 
that the insurer's liability rule should not apply unless there is 
fault or negligence on the part of the hotelkeeper or his servants, and 
have adopted the "prima facie liability” rule. The latter rule makes 
the hotelkeeper presumptively liable and puts the burden on him to show 
that guest-loss was caused by a fire without fault or negligence on 
his part or that of his agents and servants. 
Many states have passed statutes specifically relating to 
fires.^ In New York, as a consequence of the decision in Hulett versus 
Swift, statutory provisions were enacted to alleviate the former rule 
2 
which is most severe and rigorous. In this case, a guest lost his 
property in a fire, but recovered the value of the property, even though 
the fire was accidentally started and the hotelkeeper was in no way 
^See Appendix VI p.l22 for an analysis of all state statutes 
pertaining to fires. 
^33 N.Y. 571, 88 Am. Dec. 405 (1865). 
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responsible. 
The New York statute is typical of other state statutes. The 
statute provides that '’No innkeeper shall be liable for the loss or 
destruction by fire of property received by him from the guest, stored 
or being with the knowledge of such guest in a barn or other out¬ 
building, whether it shall appear that such loss or destruction was 
the work of an incendiary, and occurred without the fault or negligence 
of such innkeeper, 
The Pennsylvania statute (which has specific provisions relating ^ 
to an innkeeper's liability for loss of a guest's property as a result 
of fire) has been construed in Sherwood versus Elgard, to absolve the 
2 
innkeeper from any liability. This applied when the guest's property, 
, j 
kept in the room assigned to such guest, was lost by an unintentional ~ 
4 
I 
fire even though negligence on the part of the innkeeper or his servants 
r. 
had caused the fire. Accordingly, the guest could not recover the 
value of personal property kept in the room assigned to him even though 
the trial court found that the innkeeper had been negligent and that 
such negligence had been the proximate cause of the fire. Holding 
that the provision in question was constitutional, the court pointed 
out that "the legislature, whether wisely or unwisely exempted a hotel 
proprietor for loss of personal property which is kept in a guest's 
room and is destroyed by an unintentional fire, perhaps on the theory 
^Section 202 New York General Business Law, 
^3S3 Pa. 110, 117 A.2d 899. 63 A.L.R.2d 490 (Pa. 1955). 
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that the loss to the hotelkeeper from such a fire was sufficient punish¬ 
ment ." 
A significant quotation on the subject of hotel fires comes 
from the Hotel World-Review.^ It says, "The recent rash of hotel 
fires, causing property damage, costly suits, hospitalization and 
/ 
several deaths, has done the industry no good. In New York City alone, 
the fire department recently brought into Municipal Term Court over 
two hundred cases against operators of hotels, many of them well known. 
Since then, additional fires have occurred in leading hotels, not only 
in the Big City but around the country. The alarm has been soundedi... 
Many hotels were found to have violated safety laws. Newspapers 
dramatize such cases to the point of making hotels seem unsafe, in 
spite of the precautions taken by management to prevent fires..." 
In the same article it was stated that thousands, and sometimes 
millions, of dollars go up in smoke in such hotel holocausts. Lawyers' 
fees, compensation cases, suits, property damage and rehabilitation 
costs add to the calamity. 
^Hotel World Review, April l6, 1962. 
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VIII. ECONOMIC CONSIDERATIONS 
Of significance in an analysis of hotel losses is the question 
of whether or not the relevant statutes are doing today what was intended 
of them when they were passed. Assuming arguendo that the limiting- 
liability statutes when passed by the various states did afford mone¬ 
tary protection to the guest when his baggage was lost, the question 
remains; ''Do the statutes afford adequate protection today?" 
With the passage of time, dollar value has risen steadily in 
the eyes of the law, to the point where judicial notice is presently 
taken of this fact. In the case of Washington Railroad Company versus 
La Fourcade, the court recognized this fact in these words: "The 
present value of the dollar is elemental, it is within the knowledge 
and experience of men in general, and based upon an economic principle 
notoriously accepted as true. The dollar is merely a representative 
of value, a medium of exchange, the value of which is fixed by its 
purchasing power. That power varies, relatively with the shifting 
conditions, which control the exchange of things capable of valuation. 
Hence, in measuring it in dollars, it is competent for the jurors to 
take into consideration those conditions, social and economic, which 
at this time are generally known and acknowledged to exist, and which, 
from universal experience, are applied by man in fixing values."^ 
^4^^ App. D. C. 364 (193^). 
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The Factor of Inflation. 
In evaluating whether or not the monetary values set by the 
various statutes in the past are adequate, we must remember that most 
of the original statutes were passed in a period when the price level 
was far lower than that of today. 
Most of these monetary statutes were passed in a thirty-year* 
period between 1885 and 1915• During this period, price level was 
low as compared to that of today; the amount of baggage carried by 
the traveler was relatively small. Consequently, recovery by the 
guest for losses sustained was, for the most part, adequate. Today, 
however, the amount of the recovery can be only partial at best. In 
some cases it is totally inadequate, 
Economic advances in the United States in the last century have 
been phenomenal. With these advances has come a higher standard of 
living. People travel with more and better property nowadays, for 
people have more money. 
Over the years the value of the dollar has become inflated. 
This inflation has had the effect of causing a higher loss claim 
because the items lost are more expensive to buy and to replace. To 
repeat: the amount of money recovered on hotel-loss claims is often 
inadequate. In certain cases, the judiciary has spoken out against 
these inadequacies. In Minneapolis Fire and Marine Insurance Company 
versus Matson, the court had this to say about the statute: ’’The 
monetary limitations of the statutes were fixed under conditions 
6l 
existing forty-five years ago and it is readily apparent they are not 
very realistic when viewed in the light of present-day values. However, 
this feature is purely a matter of legislative concern and cannot affect 
the construction of and our concern under the applicable statutes.” 
Again, in Pfennig versus Roosevelt Hotel the court said, ”We realize, 
of course, that a value of >100 is extremely low when viewed in the light 
of present conditions. Rarely indeed is any guest of a modern hotel 
accompanied by baggage valued at so small an amount but this is a 
natter with which we are not concerned.”^ 
For the sake of showing what has transpired in the last century 
as to price level and its corollary, purchasing power, let us assume 
a limiting-liability statute was passed setting forth a $600 monetary 
limit on a claim for personal property lost in 1895. Let us assume 
yyj.*her that the luggage carried by the traveler then is identical to 
the luggage that is used by a traveler today. To make this comparison, 
Charts 1 and 2 have been constructed. Using the facts in our problem 
and assuming no change in the statute, it can be seen that the traveler 
today would receive only $150 the original $600 intended by the 
original statute. Expressed another way it shows that the traveler in 
1895 had better than four times the purchasing power of his counterpart 
in the sixties. This Is shown In the following equation: 
^352 P.2d 335 (Hawaii 1959). 
^31 3o.2d 31 (La. 19^7). 
^See pp. 62-63. 
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600 X 31»7 = 150, or cost of Monetary limitation x Price Index = Present 
125 125 Present Price Level (125) Purchasing 
Power 
For a complete analysis of the Wholesale Price Index and how 
this computation works, see Appendix XI, p. 134. 
It is apparent (from Charts 1 and 2 ) that it was the intent 
of the legislatures to set a figure that protected the average traveler 
to the limit of the cost of his baggage. But the amount falls far 
short of protecting today's traveler. It must be remembered that it 
does not measure or take into consideration the increase in personal 
property taken on a trip today. 
An example of interest is the New York statute which was 
passed in 1892 and which set a $250 minimum for losses of valuables. 
In 1923. the section was reenacted without change, except that it 
increased the limiting liability from $250 to $500. How the figure 
of $500 was chosen is not known. It can be assumed that the legislature 
worked out the price level, and found a 100-per-cent increase, and 
legislated an increase of the same amount. In 1892, the Wholesale 
Price Index was 33.9 and in 1923 the Wholesale Price Index was 65.4. 
The Massachusetts General Court, in each of its actions 
reducing the limiting-liability statutes, did so in a period of a 
decreasing cost-of-living index. The first reduction came in 1897 
when the Wholesale Price Index had decreased to approximately 30, the 
lowest it had gone to that date. 
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The second reduction in Massachusetts statutory limitation was 
in 1924, Again we see the same picture. Prices had fallen some forty 
points after the first World War from a high of one hundred. The 
history of legislation seems to show that some type of reduction takes 
place more easily in a descending market than a period of prosperity. 
The same fact is observed in the next legislative change which took 
place in 1935• five years after the beginning of the big depression. 
It is not difficult to imagine the thinking that went on in each of 
the aforementioned cases. Legislation was passed reducing the limiting- 
liability provision after each depression or recession. The sad 
commentary on these enactments is that no compensating adjustments 
have ever been made to cover increases in cost of living. 
In an attempt to determine the range of values for a traveler's 
personal property in the period under consideration, 1885 to 1915, 
two of the largest travel agencies were contacted for information.^ 
The consensus was that a figure somewhere around |100 to ^300 (excluding 
jewelry and furs) would be a good estimate. 
A traveler in the nineteen sixties takes with him personal 
property worth much more (in terms of the current dollar value). The 
Home Insurance CompaiTy, in a recent survey, estimates that when a 
traveler insures himself against theft on his personal property, he 
2 
elects an average coverage of $830. The company also points out that 
^Thos. Cook and Son, 58? Fifth Ave.. N.Y. 12. N.Y. founded in 1872, 
and the Brownell Tours, Tuscaloosa, Alabama, established I887. 
2 
Letter from Home Insurance Company, May 19, 1961. 
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the loss experience of the Home Insurance Company indicates that 
people underdeclare values that they take with them, particularly 
with respect to jewelry. This underdeclaration of personal property is 
estimated to be close to twenty five per cent, which added to the previous 
figure increases the estimated value of a traveler's personal property 
to approximately $1,000. 
It is readily apparent that time and economic circumstance have 
changed the value of the monetary limitations as passed more than half 
a century ago. It would be unrealistic to use the wage scale of that 
period of time as a means of determining the pay of an employee today. 
But in reality that is what is being done with personal-property 
valuation. A yardstick that was adequate years ago is being used as a 
measure for a situation that is wholly different today. If the liability 
statutes are to be kept, it is felt that some attempt should be made to 
make them more realistic for the present period. The present value 
does not adequately compensate the traveler,if his property is lost 
while stopping at a hotel or motel. 
To highlight the discrepancy between the existing statutes and 
present costs, a study was made to determine the percent increase of 
hotel rates in the various hotels over a thirty-year period of time. 
(See Appendix VII, pj.2^. The study shows more than a 300-percent 
increase in hotel rates from 1930 to the present. Indications are that 
the figure will go even higher. The room-rate increase in this period 
has been enormous, with no corresponding increase recorded in favor of 
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the limiting-liability statutes. 
Attempts to modify existing liability statutes in industries 
other than in the hotel, field have been made. Many times there have 
been attempts to change the legal limit of claims as set forth by the 
Warsaw Convention of 1929• Among other things the Convention sets an 
^8,300 limit on damages that can be collected from an airline for a 
passenger's death or injury on an international flight. There is no 
such limitation for flights wholly within the continental states. 
Originally in 1929• when the convention was ratified by the 
United States, the limits were set at '|54,898. The recovery however, 
was tied to the fluctuation in the price of gold. Today nearly double 
the original amount can be recovered. 
The United States is currently reassessing its treaty obli¬ 
gations under the Warsaw Convention. Over the years, as international 
airline travel has grown and claims have become commonplace, opposition 
to the treaty has grown to sizeable proportions. One reason for this 
unrest lies in the fact that the standard of living in America is 
higher than in most countries, and measured against it, "^8,300 is a 
pitifully small damage figure for a family whose breadwinner has been 
killed or has suffered disabling injuries. According to Richard 
Wiltkin, (an attorney representing beneficiaries of persons killed 
in international air crashes) the other big reason is that this country 
has firmly established in its laws a citizen's right to collect full 
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damages for wrongful acts committed against himi^ 
If the above is true, it would seem that the hotel statutory 
allowance might be considered almost confiscatory in nature., 
3._Insurance 
Insurance has been defined as a plan by which large numbers of 
people associate themselves and transfer, to the shoulders of all, 
risks that attach to individuals. It amounts to the shifting of the 
burden of risk from the shoulders of the individual to those of a 
2 
group prepared and willing to assume it. Visualize the far-reaching 
effects of the annual distribution of over twenty billion dollars in 
loss benefits to holders of insurance policies in commercial companies.'^ 
For that is the amount paid out in a year by insurance companies in 
the United States. It is apparent from this figure that insurance 
plays a large part in the American economy. 
ibe institution of insurance as a part of our economic structure 
is divided into two parts: social insurance and voluntary insurance. 
Social insurance is compulsory and is designed to provide a minimum of 
economic security for those in the lower income groups. Examples of 
^New York Times, February 18, I962. 
2 
John Magee, General Insurance , (Chicago: Richard D. Irwin, 
Inc., 19^7) Third Edition. 
*5 
"^Institute of Life Insurance, Life Insurance Fact Book 19^1; 
Spectator Insurance by States I96I, 7he"opeclat6r~C6mpany7”PHIladeIpRia 
Breakdown: Life insurance '8^,1187500; Fire and Casualty, Direct Losses 
incurred (including all accident and health), ^12,778,127,905* 
this are old age survivors insurance, employment security, industrial 
accident insurance. Voluntary insurance, as the name implies, represents 
those forms of insurance which are divorced from any element of compulsion 
and which are sought by the insured to meet a recognized need for pro¬ 
tection, The type of insurance that the hotelkeeper takes out is vol¬ 
untary, and includes insurance such as property and casualty, burglary 
and theft insurance, fire insurance, fidelity bond, surety bond and 
innkeeper's insurance. If a hotel guest takes out insurance for his 
own protection, it, too, is of the voluntary type. 
Insurance is a means by which hotelkeeper and guest alike can 
escape unduly high economic loss. Any discussion of such insurance 
brings up the questions of what loss-bearing arrangements are possible 
with insurance and who can most economically obtain insurance? VVhat 
loss-bearing arrangements are available to the hotelkeeper and the 
guest in the field of insurance? The arrangements available to each 
are best shown by separate listings which include various types of 
insurances. 
Hotelkeeper 
Innkeeper's Liability Insurance. 
Self-insurance. 
Insurance sold by the hotelkeeper to the guest for loss of 
property over the statutory provision. 
Guest 
Homeowner's. Multiple Peril Insurance Policy. 
70 
Fire Insurance 
Jewelry Insurance 
Fur Insurance 
Personal Effects Insurance; Tourist Baggage Insurance, Ticket 
Baggage Insurance. 
Hotelkeeper. - The Innkeeper's Liability Insurance is a high 
premium insurance and does not afford a great deal of protection. One 
of the reasons cited for the high cost is that few policies are written. 
Insurance companies write this type of liability insurance when they 
have other types of coverage as a cushion for anticipated losses. One 
of the largest insurance companies in the country has only six insurees. 
Their loss experience dating from the date of acquisition is shown in 
Table 6, p . It is to be noted that the premiums are considerably 
less than the losses. One loss claim, for example, was for ^75i000. 
Because the limiting-liability statute was in effect, the guest 
recovered only the statutory provision of ^,000. 
High premium rates are based on the actuarial cost or the cost 
of losses, the cost of doing business, the cost of capital, and the 
cost of contributions to a reserve for catastrophes.^ 
Even with the recovery limitations set by statute, claims for 
2 
hotel losses from robbery have run high in the past. Insuring hotels 
^John Magee, General.,. , p, 91. 
2 
See p. ^5 for theft analysisand p. 55 fire losses. 
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TABLE 6 
PREMIUMS AND LOSSES OF A LARGE INSURANCE COMPANY 
FOR A SIX-YEAR PERIOD 
Date Code Annual 
premium 
Claims Losses 
1955 FB 9032601 $ 579 0 0 
1956 579 0 0 
1957 579 0 0 
1958 579 0 0 
1959 579 0 0 
1960 579 0 0 
1961 579 0 0 
2/19/59 to 
3/ 2/60 FB (special) 200 1 $1,400 
1955 ME-H 1200 0 0 
1956 1200 1 $1,000 
1956 1200 1 $ 113 
1957 1200 1 $ 150 
1958 1200 0 0 
1959 1200 0 0 
1960 1200 0 0 
1961 1200 0 0 
1954 SPL 9044529 1075 0 0 
1955 1075 0 0 
1956 1075 1 $ 51 
1957 1075 0 0 
1958 1075 1 $ 50 
1959 1075 0 0 
1960 1075 0 0 
1961 1075 0 0 
1955 FB 8656107 1530 1 $ 206 
1956 1530 2 $ 1370 
1957 1530 2 $ 48 
1958 1530 0 0 
1959 1530 0 0 
1960 1530 1 $ 1 
1961 1530 0 0 
1956 FB 8661632 400 1 $ 110 
1957 400 0 0 
1958 ^400 0 0 
1959 400 0 0 
1960 400 0 0 
1961 400 0 0 
, j Although the ectuel loss wes $75,000. the Insurence compeny 
had to pay only the amount the hotel vaa obliged to pay which was 
limited by statute to $l,000e 
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has not been considered a business venture that insurance companies seek. 
In fact, all insurance agents are advised by their parent companies that 
any well-managed hotel should, as a general proposition, be acceptable, 
but that risks should be carefully selected. If, during the preceding 
years, the hotel has developed unfavorable loss experience, its business 
/ 
should be declined. In the operation of a hotel, claims are certain to 
be made against the hotel by guests for loss of or damage to property. 
Many such claims are nominal in amount and the twenty-five-dollars de- 
I 
<ductible may be removed for an additional premium. An analysis should 
be made of the experience to determine whether a risk may prove to be 
unprofitable with the twenty-five-dollar deductible feature eliminated. 
As far as the hotelkeeper-insurer is concerned, this type of 
insurance does not afford a great deal of protection. The reason for 
this is that the insurance company merely takes the place of the 
hotelkeeper and need pay only to the extent of the statutory limitation 
which provides for any guest loss. 
At present. Innkeeper’s Liability Insurance is based on a flatr 
rate structure. It is to be noted that the rates are the same for 
all types of hotels, small or large. No discount is given for a 
low-incident rate. Ihe Innkeeper's Liability policy is a standard 
contract which covers liability Lmposed upon the insured by law for 
injury to, destruction of, or loss of property belonging to the 
insured's guests while the property is within the insured's premises.^ 
^5ee Appendix X, p. 128 for a copy of Innkeeper's Liability 
Coverage Form. 
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This is strictly a legal liability policy and does not cover guests 
against loss of property if the insured is not legally liable. Another 
provision states that the insurance company's liability for loss of 
any one guest's property is limited to $1,000 and the aggregate lia¬ 
bility for all losses during the policy period is $25,000. The policy 
limits are reduced by each loss and are not automatically restored. 
Innkeeper's Liability policy is rated from the Burglary Manual 
and the rates are quoted as follows: 
Number of Rooms 
Annual Rate Ifer Room Per 
Premise Per $1000 Coverage.* 
First 20 . $5.00 
Next 10 4.00 
Next 10 3.50 
Next 10 3.00 
Over 50 2.00 
♦Annual minimum earned premium per premises is $100. The rates are 
subject to a $25 deductible clause. 
To show the cost of Innkeeper's Liability Insurance a 
hypothetical case is given. For a one hundred room hotel, the cost 
for $1,000 of insurance, with a discount, would be $270. The discount 
is given if the policy is written for three years and if the pronium 
is paid in advance. A twenty-five-percent increase in premium is made 
for each additional $1,000 coverage. But a city hotel can buy $100,000 
to $140,000 worth of fire protection for the same cost. So it is 
quite obvious why Innkeeper Liability Insurance is not widely sold. 
In addition to the Innkeeper's Liability Insurance,for personal 
property, coverage is also available for hotel safe deposit boxes for 
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valuables. 
Cost: Hotel Safe Deposit 
Amount of Insurance 
t 25,000 
50.000 
75,000 
100,000 
200.000 
3ox Legal Liability Insurance 
Annual premium 
per premises 
100 
150 
200 
250 
350 
Another method of protection for the hotelkeeper is that of 
self-insurance. Many of the large hotel chains, including the Sheraton 
chain, protect themselves from guest property loss by what is called 
"self-insurance"’vhen self-insurance exists, there is evidence to 
show that it furnishes the least expensive form of protection. The 
fund, as it accumulates, belongs to the insured. He can invest it as 
he may deem prudent. Costs of operation are reduced to a minimum. 
The insured pays no commission to agents. No fees are required by 
the state. Profit reflects directly to the owner-insured; less, of 
course, those taxes that must be paid on the profit and accumulation. 
What is sometimes considered self-insurance by the layman is 
not really self-insurance. Vihen the owner of a large hotel cancels 
To institute a plan of self-insurance there must be a wide 
distribution of risks subject to the same hazards. The number of the 
greatest corporations in the country, with a wide distribution of 
property, who insure their property in commercial companies and forego 
the' temptation to build up funds of their own, even in the face of 
years of favorable experience, affords evidence that comparatively 
few organizations have an ideal setup for this plan. Cei*tainly no 
company or individual with a limited number of risks would attempt to 
use it. 
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all outstanding Insurance and, instead, deposits the amount of his 
annual insurance premiums in a fund to meet losses as they occur, 
this cannot be called "self-insurance”. It is not, as a matter of 
fact, insurance at all. There is no hedge, no shifting of the burden 
of risk. It is merely a gambling chance taken that no serious loss 
will occur, at least until the fund has reached a figure sufficient 
to meet the amount of the loss. 
Seldom is complete self-insurance practiced in the hotel industry. 
Hedging to some degree is planned and where there is a chance for heavy 
loss a coverage is intended for protection.^ 
On the other hand, the management of a chain of hotels with 
some fifty to sixty hotels widely distributed geographically and much 
alike physically, lends itself readily to a self-insurance plan. If 
an insurance premium is charged to each hotel, a fund sufficient to 
meet any loss that might occur in individual hotels will rapidly 
accumulate. If each hotel has a good security force at work within 
the hotel, and keeps training all personnel to see that thefts are 
kept to a minimum, the loss to that single hotel will never be great. 
In no instance will it be sizeable enough to cripple or handicap the 
business. 
good example of this is the case of the Livonia (General Motors) 
plant that was destroyed by fire with property losses in the neighborhood 
of $50,000,000 and potential sales losses of about $750,000,000. General 
Motors had reason to believe that it had sufficient resources to meet any 
loss it might suffer. However after the fire it decided that the insurance 
carriers were not so bad after all, and decided to insure part of its 
holdings with insurance carriers. 
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The Sheraton Hotel Corporation with its 60 hotels as mentioned 
before, can and does self-insure. The entire chain has 28,334 rooms.^ 
If the Sheraton Corporation charged the rates, as put forth by the under, 
writers, the various costs to the hotels would be as follows; 
Hypothetical Cost to the Sheraton Hotels If They 
Had Innkeeper's Liability Insurance 
60 hotels X 20 rooms each = 1200 X $5.00 each = $ 6,000 
60 .1 X 10 " " = 600 X 4.00 II = 2,400 
60 X 10 " ” = 600 X 3.50 11 = 2,100 
60 II X 10 = 600 X 3.00 ft = 1,800 
60 II X 25.33^ rooms X 2.50 It = 63.395 
$75,635 
gure does not include the $25 deductible that must be in- 
eluded for a true cost to the hotel. Also,the discount for a 
policy written for three years, is not included in this figure. 
To this total must be added the safe-deposit-insurance cost 
of $6,000. This makes a grand total of $81,635. the minimum figure 
for purchasing $1,000 worth of protection per guest, less deduction 
for long-term policy. This would represent an average cost to each 
hotel of $1,3^0 or a little over $2.75 per room per year. 
The twenty-five-dollar deductible feature of an insurance 
policy would not include small claims made by guests. The cost of 
these small claims can be expensive. For example, in 1957. a three 
‘For the year I960. 
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hundred and fifty room Chicago hotel had twenty-one claims totalling 
$415.73. All of these claims were for amounts under $100. The same 
hotel had only two claims for amounts over $100 and these totaled 
$217.91. In 1956, the hotel had twenty claims under one-hundred 
dollars which amounted to $748.88 and only one claim for $325. A 
small New England hotel with approximately one-hundred rooms had 
losses of $487.49 in 1959. In 1960 the losses were $320.67. Most 
hotels have a varying number of these nuisance claims. Often hotels 
have a policy of paying small losses out of petty cash and do not 
even bother to contest claims. 
The third method presents the hotelkeeper as an insurance broker. 
At the present time, only two states. New York and Vermont, have 
enacted specific provisions that require the guest of a hotel to 
pay extra compensation for goods that are valued over the statutory 
provision.^ The Vermont statute states, "No recovery in excess of 
$300 for loss of personal property shall be had...(but) with a state¬ 
ment of the value of such property and an offer to pay whatever sum 
may be required by such proprietor as compensation for the care of 
2 
such property so deposited." 
This, it would seem, is beneficial to both parties. The guest 
^Vermont Statutes, Title 9.3143; New York General Business Law, 
Sec. 201. 
^Title 9.3143. 
78 
can declare a greater value and for a reasonable compensation can 
protect his property. The hotelkeeper who is being reimbursed for this 
added protection can take whatever security measures he deems necessary. 
This policy of providing for extra compensation is not unique. 
Other industries, such as airlines, motor carriers and railway companies, 
have had for a long time a policy whereby a traveler could increase his 
coverage above the tariff provision. The innkeeper has often been 
compared to the common carrier.^ And to a degree the hotel industry 
and public transportation have kept pace with one another. 
Both have had their liability limited by legislation. However, 
one of the chief differences between the common carrier's law and 
hotel law is that the guest under the former has been able to increase 
his protection over the value stipulated by the statute since 1902, 
The state of Georgia has enacted a law more positive and 
specific.^ The hotelkeeper not only must accept the goods of the 
guest, but also cannot charge for this service. This, it will be 
remembered, was the view under common law and is the consensus today. 
2. Guest Insurance,, The traveler who has personal property 
and valuables that he takes on a trip exposes this property to many 
possible thefts. The hotel exposure is only a fraction of the total 
time that the guest's goods will be exposed to theft, A great many 
^20 Harvard Law Review 30^(1906), 
^Georgia Statutes, Title 52.110. 
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vacationers and businessmen want protection for the total exposure 
period. To this end, insurance of one type or another can be purchased 
by the traveler. 
The reasons why guests insure their property by one of the 
many methods open to them is that over the years they have been forced 
to insure their property to cover loss or they choose to have peace of 
mind while traveling. 
Insurance has perhaps been more publicized, glamorized, and 
advertised than any other type of business endeavor. You can procure 
insurance coverage for aLnost anything. 
A type of insurance that has grown in popularity in the last 
decade is one that protects the insured as a home owner and as a 
traveler. This type of coverage is known as ’’Home Owners Multiple 
Peril Insurance” or “Home Owners Policy". In essence, this type of 
insurance gives a person a "package insurance policy" that has just 
about everything a home owner wants. Insurance coverage has expanded 
so that now it gives the home owner complete protection at home and 
limited protection away from home. 
Insurance of this sort first came into use in 1939* Until 
that time, insurance for any type of coverage had to be written by one 
of-many cxxnpanies. Sach insurance company was a separate entity and 
could sell only one type of insurance it had been licensed to sell. 
Today, one company is licensed to sell practically any type of insurance 
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and can combine the various types of protection into one policy. To 
show the magnitude of the ’’Homeowner's Multiple Peril Insurance Policy" 
the growth figures for 1939 and i960 are compared. In 1939 the premiums 
amounted to $113,0l6»799. In i960 they had increased to $388,315,148.^ 
These figures show an approximate growth of five-hundred per cent in one 
year. Perhaps what is most startling about this type of insurance is 
the fact that in 1938 when it was introduced by North American Insurance 
Company, from England into the United States, most insurance companies 
were apprehensive about its success. 
An analysis of the "Homeowner's Multiple Peril Insurance Policy" 
on a modest $13,000 home shows the many benefits to the homeowner. He 
acquires fire protection on his property for $13,000. Such a policy 
automatically allows for a $6,000 fire and theft coverage on personal 
property stolen or lost from the house or premises. It includes ten- 
per cent recovery on all out houses based on the total coverage of the 
property. Fire damage, which makes the house unliveable, brings forth 
a twenty-per cent additional living expense based on the total coverage 
of the house. Personal liability up to $10,000 is also included and 
can be increased for a small additional cost. In addition to the above, 
the homeowner has a $1,000 coverage on contents of the house away 
from home. This coverage gives a traveler insurance protection of 
^Spectator Insurance by States I96I, The Spectator Co., Phila¬ 
delphia. 
2 
Information procured from an Amherst, Mass. Insurance agent. 
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$1,000 on all property that is stolen while he is away from his home. 
It is to be noted that this figure approximates the estimated average 
of personal property that a guest travels with on a trip.^ The cost 
for such a package insurance policy is $77.00 in Amherst, Massachusetts. 
The only deductible clause in the package is for wind and hail damage. 
For an additional eight dollars a person can cover loss of property 
from an unlocked car. There are many variations of this policy. The 
Travelers Insurance Company lists five separate policies. 
In addition to the home owners multiple peril insurance, other 
insurance can be purchased to protect one's property while traveling. 
Fire insurance can be purchased at approximately $.80 per $1,000 of 
value; jewelry insurance, at $10.00 per $1,000; and fur insurance, at 
$5.00 per $1,000. These policies are specific and cover particular 
items. 
The third type of insurance that the traveler can'purchase is 
calleda'^Personal Effects Policy". This policy is usually a short-term 
policy and is quite costly. Specifically, one may purchase tourist 
bag insurance and ticket baggage insurance. Baggage insurance, which 
covers clothing, jewelry, cameras, luggage, and the like, costs approx- 
imately $29.00 per six months for $100 coverage. Insurance companies 
contacted about this type of insurance reported that, although such 
^Letter from Home Insurance Company, May 19» 1961. 
p 
See Appendix IV ,p.ll7 for the cost of this type of insurance. 
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insurance is available, they are not soliciting this type of business. 
Normally, the insurance is sold as part of a package with a health 
and accident policy, which is profitable.^ 
j 
The subject of baggage warrants attention. All lost-baggage 
2 
claims, naturally are not made against hotels. Loss ratios are high. 
This type of insurance is expensive for the insurance company. At least 
one half of the premium is required to cover expenses, (See Appendix IX, 
Tables 1 and 2) and insurance statistics show that the loss ratio is 
increasing. The Uniform Crime Report shows an appreciable increase in 
thefts for I960, especially those listed under "Commercial Houses", 
which include hotels.^ Because of the great number of losses sustained 
in this type of insurance, travel bag insurance has been increased 
twenty-five percent effective January 1, 1962. According to the in¬ 
surance companies, the rise in rate was brought by heavy losses sustained 
by the companies in writing Baggage-Loss Insurance (See Appendix IX, 
Tables 1 and 2 ). One company in the New York area had some 87,000 
policies written for this type of insurance. It must be remembered 
that more people in the New York area (and in the United States) live 
in apartments and, therefore, would not have Home Owners Multiple Peril 
Insurance. This type of insurance meets the requirements of a traveler 
who wants protection for just a limited period of time. Insurance can 
^See Appendix IX, p. 126 for the cost of this type of insurance. 
^See Appendix IX, p. 126 for loss ratios on baggage insurance. 
^Table 2, p. 43. 
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be purchased for as long a period as he v/ishes. 
After studying the foregoing data, it seems obvious that a 
hotelkeeper can obtain insurance more cheaply than his guest. Motels, 
which are included in this study as beLng comparable to hotels, have 
had a Motel Comprehensive Insurance Policy designed to suit the needs 
of guests. This is s;lmilar to the home owner's comprehensive policy 
and covers guest losses up to the statutory limitation. 3o far, hotels 
have no such policy. 
One of the problems that makes it difficult for a hotel to 
come under such a plan is the insurance company’s current inability to 
predict losses. Present plans in the insurance business call for the 
keeping of statistics on hotel losses to determine whether or not 
a "Commercial Multi Peril Insurance Policy" can be obtained for hotels. 
Now, the guest buys insurance individually. He must of necessity pay 
a premium cost for the service he obtains, for it requires as much 
processing and handling for one policy as it does for a thousand. The 
blanket handling of insurance is bound to prove less costly to the 
insurance company. The added feature of the projected policy would be 
that the insuring company would write one policy to take care of all 
the protection requirements of the business of the hotel. Again, if 
one facet of the blanket policy is not profitable, the whole may be 
profitable. However, as conditions stand, the guest is forced to seek 
his own insurance coverage. 
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IX. CONCLUSIONS AND RECOMMENDATIONS 
A. Suggested Improvement in Current Limiting-Liability Statutes. 
’’Even when laws have been written, they ought not always to 
remain unaltered."^ This statement was made many years ago by a 
/ . 
famous philosopher. Yet it expresses a thought applicable today to 
the subject of limiting-liability statutes. Of paramount importance 
to the traveler is the question of monetary recovery for goods lost 
while staying at a hotel. It is submitted that the limiting-liability 
statutes are anachix)nistic for they are not geared to present losses. 
The monetary recovery limits set by these statutes are too low for 
today’s high prices. 
A study might well be made to determine a figure more nearly 
representative of the current average value of a traveler's personal 
property. The determination of such a figure might set a standard by 
which courts throughout the United States could make judgments. Hope¬ 
fully, it might eliminate the inconsistencies in amount of monetary 
recovery that exists in the various states today. This hypothetical 
figure should not be so large as to give an unfair advantage to the 
guest. It should, however, be adequate to compensate the average 
traveler for the loss of his baggage and personal property. The setting 
of a figure either too small or too lar^e might be risky. Too small 
a figure might lead to indifference towards his guest's protection on 
^Aristotle, Politics, Book II, (tr. Benjamin Jowell). 
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the part of the hotelkeeper. Too large a figure could weaken the 
hotelkeeper financially in cases of fraud. 
It is felt that proper research should be conducted to deter¬ 
mine the value of a traveler's personal property and valuables. When 
the results of the research are known, this monetary figure should be 
used to aid legislators to formulate proper legislation for hotels. 
Evidence at the present indicates that such a figure would be approxi¬ 
mately $1,000, excluding jewelry, furs, and automobiles.^ 
The chief reason that this study was undertaken was to show 
that limiting-liability statutes have not, in general, been revised to 
reflect increases in the cost of living since their passage. Yet hotel- 
rate charges over the years have tended to increase more than the cost 
of living. In 1933i the average hotel rate in the United States was 
$3.03. For that year the Wholesale Price Index was 42.8 per cent. 
In i960, the average hotel rate was $10.81; and the Wholesale Price Index 
2 
was 125 per cent. Hotel rates thus increased 257 per cent from 1933 
to i960, and the Wholesale Price Index increased 192 per cent. If hotels 
have made a suitable adjustment in their rates, it is submitted that 
some reappraisal should be made of the limiting-liability statutes 
which concern hotels and their customers. 
The ancient rule of England stated that "The most important 
^Letter from Home Insurance Company, April 11, I962. 
^See Appendix VII, p.l24 for chart showing the average room 
rate increase from 1929 to i960, and the Wholesale Price Index change 
for the same period. 
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function of the innkeeper...was the protection which he afforded to 
the weary traveler against nocturnal robbers,”^ The rule is still in 
effect today in the United States. A hotelkeeper is responsible for 
the safekeeping of property committed to his custody by a guest. The 
states interpret this rule in one of two general ways. The first says 
that the hotelkeeper is the insurer of the property of his guest in 
all situations save the following: an act of God or the public enemy, 
2 
or in cases of negligence or fraud on the part of the guest. The 
second interpretation (and the one used by seven states) is referred 
3 
to as the prima facie rule. Under this concept, the hotelkeeper is 
held to a strict accountability for the goods of his guest. The interest 
of the public is thought to be satisfied in the latter states, because 
the burden of proof lies with the hotelkeeper. He must show that the 
injury or loss happened without any default whatever on his part and 
that he exercised the strictest care and diligence in caring for the 
goods.^ 
These two interpretations are used today. But, as mentioned 
earlier, state legislatures have enacted statutes which greatly limit 
the monetary liability of the hotelkeeper. The doctrines of insurer 
and prima-facie liability are in effect, but the probable loss to the 
^Beale, The Law.,., p. 132. 
^Hulett V. Swift, 33 N.Y. 571, 88 Am. Dec. 405 (1365). 
^Indiana, Illinois, Louisiana, Maryland, Michigan, Texas, Vermont, 
Kentucky and Minnesota have modifications of this rule. 
^Laird v. Eichold, 10 Ind. 212, 71 Am. Dec. 323 (1353). 
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hotelkeeper has been greatly reduced by law. 
what has this liwitatton done to the guest-hotelkeeper rela¬ 
tionship? First, the motive to insiire is no longer of paramount 
concern to the hotelkeeper. The amount of his loss, as set forth by 
statute, has been reduced to the point that it is no longer a hardship 
to him when the guest's property is lost. In some instances, this has 
forced the guest to do his own insuring. From the standpoint of the 
hotelkeeper, the passage of laws limiting his liability can be bene¬ 
ficial to an extent. The hotelkeeper's Insurance progra* need only be 
geared to his statutory limitation, which is low. (See Appendix VI, 
Charts One and Two, ppJ^2-;J But the results of legislating limiting- 
liability statutes may be of concern to' the hotel guest. The less the 
conpulsion to safeguard the property of the guest, the less will be 
the actual care given the property. 
It is obvious from the aforenentioned that the situation of 
the guest as to protection of his goods in a hotel is a difficult one, 
Ke has been forced to safeguard his property by taking out insurence 
or left to suffer a large financial loss. One solution might be to 
increase the limiting-liability statutes to an aaount that would cause 
the hotelkeeper to do his utmost in safeguarding the property of his 
guest. 
B. Suggested Ways in <ihich Hotel-Hotel Laws Can 3e Made Onifom. 
More and aore people are traveling nowadays. As a result of 
this Increased travel, the hotel industry can boast some 29,^0 
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hotels. The comparatively new motel industry claims 62,081 motels. 
The latter industry has not been unmindful of the traveling desires of 
its guests. New concepts of service have been introduced with motel 
keeping; concepts, which embody self-service principles. Motels have 
introduced innovations for the protection of the guest's property. 
Such features as having one’s own garage or a safe in one's own room 
are two of these. 
There is a great divergence in the types of service offered in 
hotels and motels throughout the United States. 'There is a comparable 
divergence in laws governing the hotel industry. It is felt that the 
introduction of uniform hotel and motel laws would minimize these 
differences and benefit many people. 
What are the possibilities of having uniform hotel laws for 
all the states? Frankly, the future looks bleak for this type of 
legislation. Why? There are three reasons. Individual state legis¬ 
latures would undoubtedly resist such law on the basis of states rights. 
Travelers are not...and have not been...organized in a way that would 
facilitate their promoting uniform hotel legislation. And hotelkeepers 
are satisfied with the status quo. 
At present, states do exercise control over hotels, except in 
^See Appendix VIII, p. 125 number of hotels by state. 
2 
See Appendix VIII, p. 125 ^or the number of motels by state. 
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the field of labor law, which has been changed recently by a 1959 
Supreme Court decision,^ The decision gave the National Labor 
Relations Board jurisdiction over labor disputes in hotels. This 
decision may or may not be significant, depending on what future course 
is taken in the areas of civil rights and employment practices. The 
states may not want to admit that Article X of the Amendments to the 
Constitution does not embrace hotels as part of the intrastate commerce. 
The second reason, lack of group action on the part of the 
travelers stems from the fact that, to this time, attempts to unite 
all travelers into some type of organized lobbying group have not been 
completely successful. This may not be the case in the future. Cer¬ 
tainly in the past, organizations like the '’American Automobile Asso¬ 
ciation'* have done a great deal to unite the travelers into an 
effective group for other types of motoring legislation. 
The third reason should be apparent from the material presented 
in this thesis. Hotelkeepers have found the laws to their liking and 
have no particular desire to see them changed. 
There are two possible ways in which universality of law in 
the hotel and motel industries might be achieved. The first way is 
to have the various states enact into law a uniform code for hotels. 
Such a project would be extremely difficult to implement. The other 
possibility is that hotelkeeping should be placed under the purview of 
^Hotel Employees Union v. Sax Enterprises, 358 U. S. 270, 79 
S.Ct. 273, (1959). 
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the Interstate Commerce Commission and hence, under federal law. This, 
of necessity, would subject all hotels to uniform rule. 
Until recently, the consideration proposed would have carried 
no weight. It might have been treated as a subject for scholarly debate. 
But a case in Florida makes the proposition more realistic, for the case 
in question dealt with the power of the state of Florida to enjoin 
organizational picketing at a Florida resort hotel. The Supreme Court 
said that "The Florida courts were without jurisdiction to enjoin this 
picketing when it was actively protected or prohibited by the National 
Labor Relations Act."^ The question of whether or not hotels were 
actually part of interstate commerce was not answered directly. But 
it was stipulated in the lower court that a witness would testify 
that Interstate commerce was involved in the Florida resort hotel 
industry. In the light of this stipulation, the court gave its final 
decree. It can be seen that the hotel industry is tied tenuously to 
interstate commerce and should the point arise again, courts may take 
this into consideration in future decrees. 
The case for placing hotels under the authority of a federal 
body similar to the Interstate (kxamerce Commission can be strengthened 
by posing the argxament that a hotel has always been considered a quasi¬ 
public institution, affected with a public interest, and should be 
Hotel Employees Union v. 
S.Ct. 273, (1959). 
Sax Enterprises, 358 U.S. 270, 79 
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incorporated under rules similar to the interstate commerce rules.^ 
This argument proceeds on the theory that a hotel is essential to the 
public as it travels from state to state. If hotel service can be 
called an essential adjunct to travel, then the hotel industry could 
be included in interstate commerce regulations. Opponents to this may 
well say that including hotels will burden commerce at a time when it 
is already sorely tried by problems of civil rights and discrimination. 
3ut including hotels in interstate commerce would place the industry 
under the control of Congress. The power of Congress to regulate 
commerce and to authorize legislation with respect to all the subjects 
of foreign and interstate commerce cannot be questioned. ’’All the 
persons engaged therein, all the instrumentalities and means by which 
it is carried on, including instrumentalities which were not in use 
when the Constitution was adopted, and all acts which directly burden 
2 
or obstruct interstate commerce or its free flow are prohibited,” 
C. Use of Special Hotel Insurance as a Means of Providing Loss 
Protection. 
Protection cost in a hotel today is paid by the guest of the 
The Right of Bailees to Contract Against Liability for Negligence. 
20 Harvard Law Review 30^ (1906). "When we come to common carriers, inn¬ 
keepers, and other bailees affected with a public interest, a different 
question confronts us. In regard to these, two considerations may enter. 
One is the fact that a public interest may be involved. These occupa¬ 
tions and enterprises may involve the safety of the lives of the citizens 
of the state, reasonableness of rates, unjust discriminations, and other 
matters affecting the general public in addition to the private parties 
who may make the contract..." 
^11 Am. Jur. 27. 3ec 67-77. ' 
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hotel. For management to attain one-hundred-per-cent protection for 
the guest would involve the cost of putting in extra safeguards and 
controls. Valuables placed in hotel safes receive some protection. 
But under almost any other circumstances the owners of such valuables 
would demand more complete protection, which would include safety 
alarms, guards and impressive vaults. Why is this not so in the case 
of hotels? It could be that the hotelkeeper cannot absorb the costs 
involved in this type of protection. But there is a plan which 
would provide extra guest protection - a plan whose costs would be 
shared by hotelkeeper and guest. 
The proposed plan would call for a special service wherein 
the hotel, for an extra charge, would insure the goods of a guest up 
to a stipulated value. Such a plan is not without drawbacks. A 
guest might become apprehensive when offered such insurance. However, 
it is felt that this is only a question of education and public 
relations. Once properly informed, the guest should not be appre¬ 
hensive and should not object to paying an extra cost when his 
valuables exceed the amount for which the hotel is legally responsible. 
If the minimum limits of the statutory laws should be raised, part of 
the question might become debatable. But from the point of view of 
today's travel, those people with quantities of luggage and valuables 
should be given the opportunity to secure their goods by paying extra 
for this service. Such a plan would relieve the hotel of undue 
inconvenience and responsibility. 
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It must be ronembered that the common carrier is under the 
same liability as the hotelkeeper as to the goods of its guest.^ 
Therefore an examination of how the common carrier handles the matter 
of valuables should prove interesting. 
When a person ships goods by common carrier and the value is 
greater than the limitation expressed by the tariff, he has the option 
of declaring the excess value and paying a moderate fee to compensate 
the carrier for the extra security and trouble; or of not declaring 
the extra value and recovering, as a consequence, only the limit set 
forth by the statute. What could be fairer? Unquestionably, a person 
knows the value of his own property. He pays the extra compensation 
for its security, and the carrier is appraised of the value of the 
goods. The total effect of such a transaction is to make management 
aware of the greater value being deposited with him to the end that he 
can give the goods the attention warranted. 
Common carriers must post notice too. Posting of a tariff 
with the Interstate Commerce Commission is notice to all. But for some 
reason carriers have been able to ccmimunicate this point to the traveling 
public with more success than have hotels. Also, a traveler on a 
common carrier is obliged to disclose value of his property if he seeks 
to hold the carrier liable beyond the limiting-liability sum filed with 
the Interstate Commerce Commission. 
An interesting case which relates to disclosure in hotels 
happened in Virginia. It suggests a possible solution to the question 
^20 Harvard Law Review 30^ (1906). 
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of disclosure of valuables in hotels* The action was, in this case, 
by a guest of the Richmond Hotel for the value of jewelry allegedly 
deposited in a safe and delivered to the hotelkeeper’s servant. The 
court held that under Virginia statute, limiting the liability of inn¬ 
keepers for loss of valuables of a guest, "Duty is upon the innkeeper 
to make inquiry of the guest concerning the value of articles submitted 
for deposit in the innkeeper’s safe. The innkeeper has the option to 
decline or accept responsibility for the valuables or require as a 
condition, permission to examine them and satisfy himself as to their 
value. And if the hotelkeeper fails to make such an inquiry, he does so 
at his own risk and is liable for the resulting loss."^ 
It is submitted that a better relationship between guest and 
hotelkeeper w’ould result, if the traveler could insure property which 
is valued at more than the minimum set forth by statute. Granted, 
at present the guest in some states can set forth the true value of the 
property and this makes the hotelkeeper liable for the actual value of 
the property deposited. This is done by making a new contract in 
writing with the hotelkeeper. But the arrangement proposed would be 
"quid pro quo"; the hotelkeeper, for a compensation, would insure the 
safe return of valuables or personal property, or their equivalent. 
This would seem to be fair to all concerned. 
Insurance has the salutary effect of acting as a stimulus to 
^Sagman v. Richmond Hotels, 138 F. Supp, ^7t (Va. 195^)* 
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protection. Insurance companies recognized early that their success 
depended in large measure upon their ability to furnish protection at 
a reasonable cost. They have, therefore, systematically encouraged 
protection and have undertaken to co-operate with the insured in the 
interests of minimizing or eliminating serious property losseso Should 
a plan such as that suggested above be instituted, the insurance com¬ 
panies would doubtless do research on the problem and come up with new 
concepts in hotel protection. 
The proponents of the status quo on limiting-liability statutes 
cite as their main argument against such a plan the fact that the 
offering of insurance to the incoming guest would be tantamount to 
saying that the hotel is unsafe. Then the guest goes to his room and 
sees a notice that tells him that if his property is lost he can only 
recover a small percentage of its true value. These facts may make a 
hotel guest feel insecure in his surroundings. The possession of 
insurance may give him a certain peace of mind. It is contended by 
psychologists that the prime motivating factor that has contributed 
to the development of the insurance business is that instinctive urge, 
which is called, in the jargon of psychology, the ^security wish". 
Security banishes fear and uncertainty. By means of insurance, much 
of the uncertainty that centers around the wish for security and worry 
over valuables might be eliminated. The proposed plan would provide 
the opportunity for the traveler to purchase security at a reasonable 
cost. For it is possible that, with many guests insuring their prop* 
erty, , the proposed insurance pramium would be inexpensive. Insurance 
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premiums are necessarily based on quantity and risk involved. The 
more insurance sold, the lower the price will be, if the rate of 
incident is constant. 
An interesting side light is worthy of comment. In the New 
York Times of February 26, I96I, there appeared an article headed 
"Insurers Turning to Vending Devices". The gist of the article was 
that travel insurance was in a rapid state of flux because of the 
increasing mobility of Americans. Today, the article sai-d, coverage 
can be bought for twenty-five cents for each $1,000 of coverage a day 
up to a $25,000 maximum. It can be purchased in gas stations, super¬ 
markets, hotels, motels and bus terminals. In the article, the 
president of Diversified Automatic Machine Company predicted that 
vending-machine insurance, not including that sold in airline terminals, 
will easily amount to more than a $100,000,000 business within five 
years. If this is so, one can see an adaptation of some sort to the 
traveler who seeks protection of property as well as of person. 
An idea which is relatively new for motels is the concept of 
selling home-owner type of insurance on commercial pi*operty.^ Effective 
January 30, 1962, this multi-peril insurance program was approved for 
New York. The package insurance policy covers such risks as burglary, 
employee dishonesty, glass breakage, fire, and many other things. Mr. 
Sol S. Holland, vice president of the Keslak Insurance Co., states that 
the old program of many policies for one building is fast coming to an 
^New York Times, February 3^ 1962. 
r 
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end. ’v^/hen insurance is made up of many policies, there are bound to 
be instances of varying expiration dates, missing policies at renewal 
time, gaps in protection, costly overlapping coverages and questions of 
responsibility arising among companies underwriting different risks 
for the same property. 
The hotel insurance situation is a dynamic one. Many changes 
are already taking place such as the installation of insurance vending 
machines, and the adoption of multi-peril insurance for motels. It 
is not inconceivable that the plan proposed in this thesis may be a 
reality in the future. 
D. Improvement of Hotel Security Systems. 
At present the security system of a hotel consists of internal 
security. Detectives are employed by the hotel to control thefts and 
to handle other security problans. Approximate cost of hotel security 
for a hotel of five hundred rooms is ^13,000.^ Assuming an operation of 
three hundred and sixty-five days per year and an occupancy rate of 
seventy per'cent-, the cost per room per night would be approximately 
ten cents. This figure of ten cents per room per night is low for a 
large hotel, but it does show that the cost to the hotel for security 
is not exorbitant. 
Any new security system which departs radically from what the 
^A study of two hotels in New England provided the information on 
security costs. The cost arrived at does not include night watchmen or 
other part-time personnel which might be included as part of the total 
security cost of a hotel. 
F 
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Industry is presently using, might cause hardship to a hotel in the 
form of inordinate expense. Another point is that standardizing the 
criteria by which a new security system be set up is difficult. 
One way of establishing what specific improvements are needed 
in hotel security might be the formation of a research group to study 
the subject and suggest changes that would benefit all hotels and 
guests. The American Hotel Association has done this to a certain 
extent and has done a fine Job, But from a scientific viewpoint more 
could be done. 
Future hotel security systems might include the use of a closed- 
circuit television camera in corridors of a hotel to scan comings and 
goings of guests, servants and others. This arrangement would enable 
one person to view many areas at one time and to report the presence 
of any suspicious-looking personnel to the hotel security staff. 
Another possible innovation might be the use of a different 
type of lock for the better safeguarding of guest's rooms. An electric 
lock? 
As a further protection to the hotel guest, more secure methods 
of protecting ’’valuables'’ might be instituted. The installation of the 
means to extra protection (i.e. more elaborate safety deposit boxes, 
burglar alarms, photographing of the depositor for positive identification) 
is ejqpenslve. An individual guest, desirous of such increased protection, 
should be required to pay for the extra service. The argument that 
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hotels are not In the business of safeguarding property can be 
answered by alluding to the other businesses that are part of the 
hotel service today, Autoinobile storage, valet service, laundry 
facilities, and many others are all parts of the giant complex that 
make up the hotel industry. Added protection would be but one more 
of these. 
S. Suggestions for Improved Methods of Communication A^ithin Hotels. 
Without proper communication of information concerning property 
and valuables within a hotel, it is difficult to see how the traveler 
can be properly inf'^rmed as to his rights. To acquaint tourists in 
Miami Beach, Florida, with their rights, the police in 195S distributed 
some twenty thousand written warnings to hotel guests. These warnings 
advised the guest to lock up his jewelry and to keep a sharp lookout 
for thieves. Despite this effort, Miami Beach thefts amounted to 
$1,4'39.^3 in one year,^ The point here is that complete communication 
is difficult to achieve. People often do not listen attentively and 
do not always read notices. 
Legislatures specify that posting of a notice in a certain 
place in a hotel constitutes adequate notice to the guest, and assume 
that a guest is knowledgeable as to its contents. All states today 
allow constructive notice, which conclusively imputes knowledge to 
the guest of all requirements of the statute. To ascertain whether or 
^Mlami Herald, March 18, 1959.. 
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not a certain group of guests was aware of notices posted by hotels, 
a survey of some hotels in Massachusetts was made. Of seven hotels 
contacted, two hotels posted no notice whatever. From the ranaining 
five hotels a random sample of one hundred guests was made. Three 
questions‘were asked individuals directly. These questions and the 
t 
f 
answers received are tabulated below. 
1. Have you read the notice on the door of your hotel? 
All of the notice Half of the notice Olanced at the notice 
ICK 45^ 
Did not look at the notice 
2. Did you know that if your baggage was lost you would be limited 
to $1000? Yes iSi No 82^ 
3. i^as your baggage worth more than $1000? Yes 65^ No 30lt Unsure 5^ 
The results of this questionnaire indicate in a small way 
that people are not always aware of the limiting-liability laws. It 
is submitted that further studies should be made of the ways in which 
the statute information can be communicated effectively to the traveler. 
A limitation of some type is needed, but needed more badly is a means 
of informing the public about it. Many thefts might be eliminated in 
hotels if both guest and hotel personnel were adequately aware of the 
laws and their effect. Laws are generally passed to set standards of 
behavior. The limiting-liability statutes are some of these. But 
guests and hotel personnel alike must be completely cognisant of the 
provisions of the law in order to comply with them. 
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Besides assuring that legal notice is posted, the hotelkeeper 
should make an effort to coiamanicate to the guest the x*ules of the 
house. Hotels should search for more and better ways to tell guests 
what will be done for their protection and what the guests can do for 
their own protection, 
/ 
F, Suggestions for a Travelers Lobby. 
In 1961, P3»7 million was spent by lobbies to influence 
Congressional behavior.^ "Notiiing brings out the lobbyists on Capitol 
2 
Hill like tax refonns which might hit the pocket book Interests,V 
Today the professional lobbyist plays an important part in influencing 
legislative enactments. It is he "who makes it a business to 'see' 
members (of the legislature) and procure, by persuasion, importunity, 
or the use of inducement, the passing of bills, public as well as 
3 
private, which involve gain to the promotors." 
Hotels and restaurants are well-organized and have an effective 
lobby. The hotel guest or traveler has no such lobby. Such groups as 
the American Automobile Association are active for the traveler, but in 
the field of actual travel, rather than in the field of hotel legis¬ 
lation per se. what the traveler needs in this field is a group bo 
^New York Times, April 8, 1962. The reported lobby spending may 
be insignificant compared with the intangible influence of lobbyists upon 
national legislation, but the amount of money lobbies say they spent does 
not necessarily represent the picture. This is because the vagaries of 
the Federal Regulation Lobbying Act make it unclear just who has to report 
what, 
2 
Drew Pearson, February 19# 1962, Springfield Daily News. 
^Henry Black, Black's Law Dictionary, (St. Paul, Minn; West 
Publishing Co,, (1951) Fourth Edition, 
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lobby in his interests. 
It is submitted that a group like the American Automobile 
Association, might be organized to lobby for the traveler. If such 
a group were organized, it would work in the area of hotel-motel 
law as well as in other areas in which the hotel guest needs protection. 
/ 
Such an organized group would give the hotel guest strength for there 
is strength in unity. 
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APPENDIX I 
HAWAII TITLE 193 
SEC. 12, 13, 14 
193-12. SAFE FOR VALUABLES; LIMITATION OF LUBILITY FC» DEPOS¬ 
ITED VALUABLES. Whenever the keeper of any hotel provides a safe or 
vault in the office thereof, for the safekeeping of any money. Jewels, 
bank notes, precious stones, railroad or steamship tickets, negotiable 
or valuable papers or ornaments belonging to the guests of, or trav¬ 
elers in, the hotel, and posts a notice stating the fact that a safe 
or vault is provided in which valuables may be deposited, in the room 
or rooms occupied by the guests or travelers in a conspicuous position, 
if any guest or traveler neglects to deliver valuables to the person in 
charge of the safe, the keeper of the hotel shall not be liable in any 
sum for any loss of valuables sustained by the guest or traveler by 
theft or otherwise. If the guest or traveler delivers valuables to the 
person in charge of the office for deposit in the safe, the keeper shall 
not be liable for any loss thereof sustained by the guest or traveler, 
by theft or otherwise, in any sum exceeding $250 unless by special 
agreement in writing with the keeper or his duly authorized agent. (L. 
1915, c. 222, s. 3; R.L. 1925, s. 3596; R.L. 1935, s. 4359; R.L. 1945, 
8. 8763.) 
193-13. HOTELKEEPERS LIABILITY FOR PERSONAL PROPERTY. No keeper 
of any hotel shall be liable in any sum to any guest of, or traveler in. 
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the hotel for the loss of wearing apparel, goods, merchandise or other 
personal property not mentioned In section 193-12, unless It appears 
that the loss occurred through the fault or negligence of the keeper. 
Nor shall any keeper be liable In any event In any sum for the loss of 
any article or articles of wearing apparel, cane, umbrella, satchel, 
valise, bag, box, bundle or other chattel belonging to any guest of, or 
traveler In, any hotel, and not within a room or rooms assigned to him, 
unless the same Is specially Intrusted to the care and custody of the 
keeper or his duly authorized agent, and If so specially Entrusted with 
any such article belonging to the guest or traveler, the keeper shall 
not be liable for the loss of the same In any sum exceeding $30. (L. 
1915, c. 222, s. 4; R.L. 1925, s, 3597; R.L. 1935, s. 4360; R.L. 1945, 
s. 8764.) 
193-14. HOTELKEEPER'S RESPONSIBILITY IN CASE OF FIRE, ETC. 
The keeper of any hotel shall only be liable to any guest of, or trav¬ 
eler In, the hotel, for ordinary and reasonable care In the custody of 
money. Jewels, bank notes, precious stones, railroad or steamship tic¬ 
kets, negotiable or valuable papers, ornaments, baggage, wearing ap¬ 
parel or other chattels or property belonging to any guest or traveler, 
whether specially f&ntrusted to the keeper or his agent, or deposited In 
the safe of the hotel, for any loss occasioned by fire or by any other 
cause or force over which the proprietor had no control. (L. 1915, c. 
222, s. 5; R.L, 1925, s, 3598; R.L. 1935, s. 4361, R.L. 1945, s. 8765.) 
APPENDIX II 
THE STATE OF MASSACHUSETTS 1853 . 1962 
Chapter 405, 185> 
Sect. 1. LIABILITY OF INNKEEPERS FOR LOSSES SUSTAINED BY GUESTS. 
Innkeepers shall not be liable for losses sustained by their guests, 
except of vearing apparel or personal baggage, and money necessary for 
travelling expenses and personal use, unless upon delivery by such 
guests of their money, jevelry, or other property to the innkeeper, his 
agents or servants for safe custody: or upon notice to him, his agents, 
or servants, of their possession of such money, jewelry or property, 
and an offer to deliver the same for such safe custody. 
Sect. 2. LUBILITY OF INNKEEPERS IN CASE OF FIRE, ETC. In 
case of loss by fire or any overwhelming force, innkeepers shall only 
be answerable to their guests for ordinary and reasonable care in the 
custody of their baggage or other property. 
Sect. 3. LIABILITY IN CASE OF NON-COMPLIANCE, ETC., ON PART OF 
GUESTS. In all cases it shall be competent for an innkeeper against 
whom a claim is made for loss sustained by a guest, to show that such 
loss is attributable to the negligence of the guest himself, or to his 
non-compliance with the regulations of the inn: provided, such regu¬ 
lations are reasonable and proper, and are shown to have been duly 
brought to the notice of the guest by the Innkeeper. (Approved by the 
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Governor, May 25, 1853.) 
Chapter 88, 1860 
Sect. 8. INNKEEPERS RESPONSIBILITY TO ENTERTAIN TRAVELLERS. 
Every innholder shall at all times be furnished with suitable provisions 
and lodging for strangers and travellers, and with stable room, hay, and 
provender, for their horses and cattle; and if he is not so provided, 
the county coraraissloners or mayor and aldermen by whom the same was 
granted may revoke his license. 
Sect. 9. PENALTIES FOR REFUSING. If an innholder when requested 
refuses to receive and make suitable provisions for strangers and trav¬ 
ellers, and their horses and cattle, he shall be punished by fine not 
exceeding fifty dollars, and shall by order of the court be deprived 
of his license; and the court shall order the sheriff or his deputy 
forthwith to cause his sign to be taken down. 
Sect. 10. HOW LIABLE FOR LOSS OF PROPERTY OF GUESTS. Inn¬ 
holders shall not be liable for losses sustained by their guests, 
except of wearing apparel, or personal baggage, and money necessary 
k 
for travelling expenses and personal use, unless upon delivery or offer 
of delivery by such guests of their money, jewelry, or other property, 
to the innholder, his agents, or servants, for safe custody. 
Sect. 11. IN CASE OF LOSS BY FIRE. In case of loss by fire or 
overwhelming force, innkeepers shall be answerable to their guests only 
for ordinary and reasonable care in the custody of their baggage or other 
property. 
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Sect. 12. NEGLIGENCE OF GUEST IN CASE OF LOSS. An innholder 
against whom a claim is made for loss sustained by a guest, may in all 
cases show that such loss is attributable to the negligence of the guest 
himself, or to his non-compliance with the regulations of the inn: 
provided, such regulations are reasonable and proper, and are shown to 
liave been duly brought to the notice of the guest by the innholder. 
Chapter 338^ 1870 
Section 1. LIABILITY OF INNHOLDERS FOR LOSS OF PROPERTY BY 
THEIR GUESTS. Innholders shall not be liable for losses sustained by 
their guests, except wearing apparel, articles worn or carried on the 
person to a reasonable amount, personal baggage and money necessary for 
travelling expenses and personal use, unless upon delivery, or offer of 
delivery by such guests of their money or other property, to the inn¬ 
holder, his agents or servants, for safe keeping. 
Section 2. PENALTY FOR PROCURING ENTERTAINMENT, ETC., AT HOTEL 
WITHOUT PAYING THEREFOR, WITH INTENT TO DEFRAUD. Any person who shall 
put up at any hotel or inn, and shall procure any food, entertainment, 
or accommodation, without paying therefor, except where credit is given 
by express agreement, with intent to cheat or defraud the owner or 
keeper thereof out of the pay for the same; or who, with intent to 
cheat or defraud such owner or keeper out of the pay therefor, shall 
obtain credit at any hotel or inn for such food, entertainment or 
accommodation, by means of any false show of baggage or effects brought 
thereto; or who shall with such intent remove, or cause to be removed, 
any baggage or effects from any hotel, inn or boarding-house, while 
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there Is a lien existing thereon for the proper charges due from him 
for fare and board furnished therein, shall be punished by imprisonment 
not exceeding three months, or by fine not exceeding one hundred dollars. 
Sect. 3. COPIES OF lAW TO BE POSTED IN ROOMS OF HOTEL. It 
shall be the duty of all innholders to post up a printed copy of this 
act in a conspicuous place in each room of their hotels or inns. 
Approved June 11, 1870. 
Chapter 102, 1882 
Sect. 12. INNHOLDER’S LIABILITY FOR LOSS OF PROPERTY. Inn¬ 
holders shall not be liable for losses sustained by their guests, ex¬ 
cept losses of wearing apparel, articles worn or carried on the person 
to a reasonable amount, personal baggage and money necessary for trav¬ 
elling expenses and personal use, unless upon delivery or offer of 
delivery by such guests of their money or other property to the inn¬ 
holder, his agents or servants, for safe keeping. 
Sect. 14. COPIES OF SECTIONS TWELVE TO FOURTEEN INCLUSIVE TO 
BE POSTED IN INNS. Innholders shall post up a printed copy of sections 
twelve, thirteen, and fourteen in a conspicuous place in each room of 
their inns. 
Sect, 15. LIABILITY IN CASE OF LOSS BY FIRE. In case of loss 
by fire or overwhelming force, innholders shall be answerable to their 
guests only for ordinary and reasonable care in the custody of their 
baggage or other property 
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Sect 16. IN CASE OF SXH LOSS, INNHOLDER HkY SHOW NEGLIGENCE 
OF GUESTS. An Innholder against whom a claim Is made for loss sus¬ 
tained by a guest may In all cases show that such loss Is attributable 
to the negligence of the guest himself, or to his non-compliance with 
the regulations of the Inn, If such regulations are reasonable and 
proper, and are shown to have been duly brought to the notice of the 
guest by the Innholder. 
Chapter 358 , 1885 
AMENDMENT TO LIABILITY OF INNHOLDERS. Section twelve of 
chapter one hundred and two of the Public Statutes Is hereby amended 
so as to read as follows: - No Innholder shall be liable for losses 
sustained by a guest, except losses of wearing apparel, articles worn 
or carried on the person, personal baggage and money necessary for 
travelling expenses and personal use, nor shall any such guest recover 
of an Innholder more than one thousand dollars as damages for any such 
loss or losses: provided, however, that an Innholder shall be liable 
In damages to an amount not exceeding five thousand dollars for the 
loss of money, jewels and ornaments of a guest which have been specially 
deposited for safe keeping, or offered to be so deposited, with such 
Innholder, person In charge at the office of the Inn or other agent of 
such Innholder, authorized to receive such deposit; and provided, fur¬ 
ther, that nothing herein contained shall affect the Innholder's lia¬ 
bility under the provisions of any special contract for other property 
deposited with him for safe keeping after being fully Informed of Its 
nature and value, nor Increase his liability In case of loss by fire or 
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overwhelming force beyond that specified in section fifteen of said 
chapter. Approved June 19, 1883. 
Chap. 305, 1897 
Sect. 1. Section twelve of chapter one hundred and two of the 
Public Statutes, as amended by chapter three hundred and fiftyeight 
of the acts of the year eighteen hundred and eighty*five, is hereby 
amended by striking out in the eighth line, the word "five", and 
inserting in place thereof the word: * three, * so as to read as 
follows: - Section 12. No innholder shall be liable for losses sus* 
tained by a guest, except losses of wearing apparel, articles worn or 
carried on the person, personal baggage and money necessary for trav¬ 
elling expenses and personal use: nor shall any such guest recover 
of an innholder more than one thousand dollars as damages for any such 
loss or losses: provided, however, that an innholder shall be liable 
in damages to an amount not exceeding three thousand dollars for the 
loss of money, jewels and ornaments of a guest which have been specially 
deposited for safe keeping, or offered to be so deposited, with such 
innholder, person in charge at the office of the inn or other agent of 
such innholder authorized to receive such deposit; and provided, further, 
that nothing herein contained shall affect the innholder's liability 
under the provisions of any special contract for other property deposited 
with him for safe keeping after being fully informed of its nature and 
value, nor increase his liability in case of loss by fire or overwhelming 
force beyond that specified in section fifteen of said chapter. 
Ill 
Sect. 2o This act shall take effect upon its passage. Approved 
April 23, 1897. 
Chap. 112, 1902 
Section 10. LIABILITY OF INNHOLDERS FOR LOSS OF PROPERTY. An 
Innholder shall not be liable for losses sustained by a guest, except 
of wearing apparel, articles worn or carried on the person, personal 
baggage and money necessary for travelling expenses and personal use; 
nor shall such guest recover of an Innholder more than one thousand 
dollars as damages for any such loss; but an Innholder shall be liable 
In damages to an amount not exceeding three thousand dollars for the 
loss of money, jewels and ornaments of a guest specially deposited for 
safe keeping, or offered to be so deposited, with such Innholder, per* 
son In charge at the office of the Inn or other agent of such Innholder 
authorized to receive such deposit. The provisions of this section 
shall not affect the Innholder's liability under the provisions of any 
special contract for other property deposited with him for safe keeping 
after being fully Informed of Its nature and value, nor Increase his 
liability In case of loss by fire or overwhelming force beyond that 
specified In the following section. 
Sect. 11. LIABILITY FOR LOSS BY FIRE, In case of loss by fire 
or overwhelming force. Innholders shall be answerable to their guests 
only for ordinary and reasonable care In the custody of their baggage 
or other property. 
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Sect. 13. COPY OF SECTIONS TO BE POSTED IN INNS. Innholders 
shall post a printed copy of this and the three preceding sections in 
a conspicuous place In each room of their Inns. 
Chap. 129, 1924 
G. L. 140, SECTION 10 AMENDED. Section ten of chapter one 
hundred and forty of the General Laws is hereby amended by striking 
out. In the forth line, the words ''one thousand" and inserting in 
place thereof the words: - five hundred, - so as to read as follows: ** 
Section 10. An Innholder shall not be liable for losses sustained by 
a guest except of wearing apparel, articles worn or carried on the per¬ 
son, personal baggage and money necessary for traveling expenses and 
personal use, nor shall such guest recover of an Innholder more than 
five hundred dollars as damages for any such loss; but an Innholder 
shall be liable In damages to an amount not exceeding three thousand 
for the loss of money, jewels and ornaments of a guest specially 
deposited for safe keeping, or offered to be so deposited, with such 
Innholder, person In charge at the office of the Inn, or other agent 
of such Innholder authorized to receive such deposit. This section shall 
not affect the Innholder's liability under any special contract for 
other property deposited with him for safe keeping after being fully 
Informed of Its nature and value, nor Increase his liability In case 
of loss by fire or overwhelming force beyond that specified In the 
following section. Approved March 24, 1924. 
Chap. 167, 1935 
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LIABILITY OF INNHOLDER FOR LOSS OF PROPERTY. Section ten of 
chapter one hundred and forty of the General Laws, as appearing in the 
Tercentenary Edition, is hereby amended by striking out, in the forth 
line, the word "five" and inserting in place thereof the word;- three, 
and by striking out, in the sixth line, the word "three", and inserting 
in place thereof the word: - one, - so as to read as follows: - Section 
10, An innholder shall not be liable for losses sustained by a guest 
except of wearing apparel, articles worn or carried on the person, per¬ 
sonal baggage and money necessary for traveling expenses and personal 
use, nor shall such guest recover of an innholder more than three hun¬ 
dred dollars as damages for any such loss; but an innholder shall be 
liable in damages to an amount not exceeding one thousand dollars for 
the loss of money, jewels and ornaments of a guest specially deposited 
for safe keeping, or offered to be so deposited, with such innholder, 
person in charge at the office of the inn, or other agent of such 
innholder authorized to receive such deposit. This section shall not 
affect the innholder's liability under any special contract for other 
property deposited with him for safe keeping after being fully informed 
of its nature and value, nor increase his liability in case of loss by 
fire or overwhelming force beyond that specified in the following 
section. Approved April 15, 1935. 
114 
APPENDIX III 
NEW YORK GENERAL BUSINESS LAW 
GBL Article 12 
Sect. 200. SAFES: LIMITED LIABILITYo Whenever the proprie¬ 
tor or manager of any hotel, inn or steamboat shall provide a safe in 
the office of such hotel or steamboat, or other convenient place for 
the safe keeping of any money, jewels, ornaments, bank notes, bonds, 
negotiable securities or precious stones, belonging to the guests of 
or travelers in such hotel, inn or steamboat, and shall notify the 
guests or travelers thereof by posting a notice stating the fact that 
such safe is provided, in which such property may be deposited, in a 
public and conspicuous place and manner in the office and public 
rooms, and in the public parlors of such hotel or inn, or saloon of 
such steamboat; and if such guest or traveler shall neglect to deliver 
such property, to the person in charge of such office for deposit in 
such safe, the proprietor or manager of such hotel or steamboat shall 
not be liable for any loss of such property, sustained by such guest 
or traveler by theft or otherwise; but no hotel or steamboat proprie¬ 
tor, manager or lessee shall be obliged to receive property on deposit 
for safe keeping, exceeding five hundred dollars in value; and if such 
guest or traveler shall deliver such property, to the person in charge 
of such office for deposit in such safe, said proprietor, manager or 
lessee shall not be liable for any loss thereof, sustained by such 
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guest or traveler by theft or otherwise, in any sum exceeding the sum 
of five hundred dollars, unless by special agreement in writing with 
such proprietor, manager or lesseeo History: Add, L 1909, ch 25, eff 
Feb 17, 1909, amd, L 1923, ch 417, eff May 21, 1923. 
Sect, 201. LIABILITY F(» LOSS OF CLOTHING AND OTHER PERSONAL 
PROPERTY LIMITED. No hotelkeeper except as provided in the foregoing 
section shall be liable for damage to or loss of wearing apparel or 
other personal property in the room or rooms assigned to a guest for 
any sum exceeding the sum of five hundred dollars, unless it shall 
appear that such loss occurred through the fault or negligence of such 
keeper, nor shall he be liable in any sum exceeding the sum of one 
hundred dollars for the loss of or damage to any such property when 
delivered to such keeper for storage or safe keeping in the store room, 
baggage room or other place, elsewhere than in the room or rooms 
assigned to such guest, unless at the time of delivering the same for 
storage or safekeeping such value in excess of one hundred dollars 
shall be stated and a written receipt, stating such value, shall be 
issued by such keeper, but in no event shall such keeper be liable 
beyond five hundred dollars, unless it shall appear that such loss 
occurred through his fault or negligence, and such keeper may make a 
reasonable charge for storing or keeping such property, nor shall he 
be liable for the loss of or damage to any merchandise samples or 
merchandise for sale, unless the guest shall have given such keeper 
prior written notice of having the same in his possession, together 
with the value thereof, the receipt of which notice the hotel keeper 
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shall acknowledge in writing over the signature of himself or his 
agent, but in no event shall such keeper be liable beyond five hundred 
dollars, unless it shall appear that such loss or damage occurred 
through his fault or negligence; as to property deposited by guests 
or patrons in the parcel or check room of any hotel or restaurant, 
the delivery of which is evidenced by a check or receipt therefor 
and for which no fee or charge is exacted, the proprietor shall not 
be liable beyond seventy-five dollars, unless such value in excess of 
seventy-five dollars shall be stated upon delivery and a written 
receipt stating such value, shall be issued, but he shall in no event 
be liable beyond one hundred dollars, unless such loss occurs through 
his fault or negligence. Notwithstanding anything hereinabove con¬ 
tained, no hotelkeeper shall be liable for damage to or loss of such 
property by fire, when it shall appear that such fire was occasioned 
without his fault or negligence. 
Sect. 202. LOSS BY FIRE. No inn keeper shall be liable for 
the loss or destruction by fire of property received by him from a 
guest, stored or being with the knowledge of such guest in a barn or 
other out-building, where it shall appear that such loss or des¬ 
truction was the work of an incendiary, and occurred'without the 
fault or negligence of such inn keeper. History: Add, L 1909, ch 
25, eff Feb 17, 1909. 
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Days 
3 
4 
5 
6-7 
8-9 
10-11 
12-13 
14-15 
16-17 
18-19 
20-21 
22-23 
24-25 
26-27 
28-29 
30-31 
45 
2 months 
3 months 
4 months 
5 months 
6 months 
Source: 
APPENDIX IV 
RATES FOR TRIP PERSONAL EFFECTS POLICY 
$500 $600 
Premium Premium 
$ 1.15 $ 1.30 
lo40 lo60 
1.65 1.90 
lo90 2o20 
2.15 2.50 
2o40 2.80 
2.65 3.10 
2.90 3.40 
3.15 3.70 
3.40 4.00 
3o65 4.30 
3.90 4.60 
4.15 4.90 
4.40 5.20 
4.65 5.50 
4.90 5.80 
6.50 7.80 
7.50 9.00 
9.25 11.10 
11.00 13.20 
12.75 15.30 
14.50 17.40 
$700 $800 
Premium Premium 
$ 1.45 $ 1.60 
1.80 2.00 
2.15 2.40 
2.50 2.80 
2.85 3.20 
3.20 3.60 
3.55 4.00 
3.90 4.40 
4.25 4.80 
4.60 5.20 
4.95 5.60 
5.30 6.00 
5.65 6.40 
6.00 6.80 
6,35 7.20 
6.70 7.60 
9.10 10.40 
10.50 12.00 
12.95 14.80 
15.40 17.60 
17.85 20.40 
20.30 23.20 
$900 $1,000 
Premium Premium 
$ 1.75 $ 1.90 
2,20 2.40 
2.65 2.90 
3,10 3.40 
3.55 3.90 
4.00 4.40 
4.45 4.90 
4.90 5.40 
5.35 5.90 
5,80 6.40 
6.25 6.90 
6.70 7.40 
7.15 7.90 
7.60 8.40 
8.05 8.90 
8.50 9.40 
11.70 13.00 
13.50 15.00 
16.65 18.50 
19.80 22.00 
22.95 25.50 
26.10 29.00 
INSURANCE POLICIES ARE AVAILABLE 
Brochure frcrn Home Insurance Company. 
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APPENDIX IV 
EXAMPLES OF RATES CHARGED BY INSURANCE COMPANIES* 
RATES FOR TRIP ACCIDENT AND SICKNESS POLICY 
Principal Sum 
$5,000 $10,000 
Accident Medical Expense 
$ 500 $ 1,000 
Days 
3 
4 
5 
6-7 
8-9 
10-11 
12-13 
14-15 
16-17 
18-19 
20-21 
22-23 
24-25 
26-27 
28-29 
30-31 
45 
2 months 
3 months 
4 months 
5 months 
6 months 
Premium 
$ lo50 
1.85 
2.25 
2.75 
3.25 
3.68 
4.04 
4o40 
4o75 
5.10 
5.45 
5.77 
6.09 
6.42 
6.74 
6.90 
9.05 
11.15 
14.65 
17.85 
20.65 
23.05 
Premium 
$ 2.30 
2.90 
3.50 
4.35 
5.19 
5.91 
6.53 
7.15 
7.68 
8.22 
8.75 
9.24 
9.73 
10.22 
10.71 
10.95 
14,20 
17.40 
22.50 
27.05 
30.75 
33.75 
$15,000 
$ 1,500 
Premium 
$ 3.10 
3.95 
4.80 
6.05 
7.19 
8.17 
9.01 
9.85 
10.60 
11.35 
12.10 
12.74 
13.39 
14.03 
14.68 
15.00 
19.35 
23.60 
30.35 
36.20 
40,85 
44.45 
$20,000 
$ 2,000 
Premium 
$ 3.95 
5.05 
6.15 
7.70 
9.16 
10,44 
11.52 
12.60 
13.53 
14.47 
15.40 
16.21 
17.02 
17.83 
18.64 
19.05 
24.50 
29.85 
38.20 
45.40 
50.95 
55.15 
$25,000 
$ 2,500 
Premium 
$ 4,85 
6.15 
7.45 
9.40 
11.16 
12.70 
14.00 
15.30 
16.45 
17.60 
18.75 
19.72 
20.68 
21,65 
22.61 
23.10 
29.45 
36.05 
46.05 
54.55 
61,05 
65.85 
$50,000 
$ 5,000 
Premium 
$ 9.20 
11.65 
14.10 
17.75 
21.11 
24.03 
26.49 
28.95 
31,08 
33.22 
35.35 
37,13 
38,91 
40.68 
42.46 
43.35 
55,40 
67.20 
85.30 
100.45 
111.55 
119.35 
RATE FOR EACH PERSON 
Limitation: Sickness Coverage: $10 per day hospital room and board 
expense only (up to 60 days) included with any plan selected. 
^Brochure of Home Insurance Company. All other insurance companies 
have similar policies and rates are the same. 
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APPENDIX V 
FLORIDA STATITTES CHAPTER 509 
5O9.III0 (1) LIABILITY FOR VALUABLES OF GUESTS. The 
proprietor or manager of a hotel, apartment house, rooming house, 
motor court, trailer court or boarding house in this state shall, 
in no event, be liable or responsible for any loss of any moneys, 
securities, jewelry or precious stones of any kind whatever be¬ 
longing to any lodger, boarder, guest, tenant or occupant of or in 
said hotel, apartment, rooming house, boarding house, motor court 
or trailer court, unless the o%mer thereof shall make a special 
deposit of said property and take a receipt in writing therefor from 
the proprietor or manager or a clerk in the office of said estab¬ 
lishment, which receipt shall set forth the value of said property; 
provided, however, that no proprietor or manager or clerk in the 
office of a hotel, apartment house, rooming house, motor court, 
trailer court or boarding house in this state shall be obliged to 
receive from any one lodger, boarder, guest, tenant or occupant of or 
in said hotel, apartment house, rooming house, motor court, trailer 
court or boarding house, a deposit of any money, securities, jewelry 
or precious stones of any kind whatever, exceeding a combined total 
value of one thousand dollars or shall he be liable in damages in a 
sum in excess thereof unless such proprietor, manager, or clerk 
accept voluntarily such chattels for safekeeping, having a combined 
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total value In excess of one thousand dollars, then and in such event 
he shall be liable in damages in a sum equal to the damage sustained 
by such lodger, boarder, guest, tenant or occupant, 
(2). LIABILITY FOR PERSONAL PROPERTY OF GUESTS, The proprietor 
or manager of a hotel, apartment house, rooming house, motor court, 
trailer court or boarding house in this state, shall, in no event, be 
liable or responsible to any lodger, boarder, guest, tenant or occupant 
for the loss of wearing apparel, goods or other property, except as 
provided in subsection (1) hereof, unless it shall be made to appear 
by proof that such loss occurred as the proximate result of fault or 
negligence of such proprietor or manager or an employee thereof, and 
in case of fault or negligence he shall not be liable for a greater 
sum than one hundred dollars unless the lodger, boarder, guest, tenant 
or occupant, shall, prior to the loss or damage, file with the 
proprietor, manager or clerk of said establishment an inventory of 
his effects and the true value thereof, and such proprietor, manager 
or clerk is given the opportunity to inspect such effects and check 
them with such inventory; provided however, that the proprietor, man¬ 
ager or clerk of a hotek, apartment house, rooming house, motor 
court, trailer court, or boarding house in this state, shall, in no 
event, be liable, or responsible to any guest, lodger, boarder, tenant 
or occupant for the loss of wearing apparel, goods or other property 
or chattels, scheduled in such inventory in a total amount exceeding 
five hundred dollarso Historyo - 4,. ch, 1909, 1874; RS 873; GS 1231; 
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RGS 2355; 11 ch, 9264, 1923; 1, cho 12052, 1927; CGL 3750; 40, ch. 
16042, 1933; CGL 1936 Supp. 3759; am. 1, ch. 23931, 1947; sub. (2) 
am. 2 ch. 28129, 1953; transferred from 510.04, 1955. 
S
T
A
T
U
S
 O
F
 L
IM
IT
IN
G
 L
IA
B
IL
IT
Y
 S
T
A
T
U
T
E
S
 T
O
 G
U
E
S
T
 O
F
 V
A
L
U
A
B
L
E
S
, 
B
Y
 S
T
A
T
E
S
, 
1
9
6
2
 
122 
.|l Voltz 
iiiiiliili 
-- 4|l|r 
liiliilliU 
122-A 
FOOT NOTES 
1. The new contract is effective, but only If the loss is occasioned 
by the theft or gross negligence of the proprietor or his servant. 
2. Recovery is limited to the surcharge: e.g. twenty-five cents per 
day, limit of recovery is $50 per trunk, $10 per suitcase, etc. 
3. D.H., depository for hire. 
A. If loss or injury is caused by fire not intentionally produced by 
the hotelkeeper or his servants, the hotelkeeper is not liable. 
5. In Louisiana the hotelkeeper is not liable when property is stolen 
by force and arms, or with exterior breaking open of doors, or 
by any other extraordinary violence. 
6. Need not supply a safe as such but merely be ready to accept the 
goods for safekeeping. 
7. Does not refer to the guest's room. 
8. Unless fault of hotelkeeper. 
9. Special contract allowed. 
10. Notice is not made a condition precedent. 
11. For the first time Alabama passed a law making ineffective the 
limitations of the hotelkeeper if he does not provide a receipt. 
12. Need not be a safe as such. 
13. Although previous laws seem to indicate posting is necessary, it 
is doubtful that it is a condition precedent for limitation on 
the part of the hotel. 
lA. If no receipt the guest can recover for stolen valuables a sum 
equal to $100. 
15. There can be no charge made for this service. 
16. The innkeeper is bound to extraordinary dilligence in preserving 
property of giiest. 
17. Does not apply to money or other valuables above what the ustially 
common prudent guest would retain in his room or about his person. 
18. Value varies with the type of goods lost. 
122-B 
19. Delivery must be made to the hotelkeeper or his servant. 
20. Receipt must have printed on It a copy of the section limiting 
the liability. 
21. Hotelkeeper owes ordinary care and dllllgence to safeguard valuables 
of guest. 
22. The hotelkeeper Is liable after depositing goods In the office. 
23. Guest Is liable for any loss If he does not lock door to his room. 
24. No liability for loss of goods If guest has offered to deliver 
the goods, and they were not accepted by the hotelkeeper. 
25. No liability whatsoever, unless loss occurred through fault or 
negligence of the hotelkeeper. 
26. If loss Is occasioned by negligence, theft or fault of such 
proprietor limitation Is still In effect. 
27. This statute Is typical of most statutes on this point. 
28. Authoz’s Interpretation. 
29. A further condition precedent Is that the hotelkeeper must accept 
goods at least to specified value. 
30. No recovery unless such loss occurred from collusion or negligence 
on the part of the hotelkeeper or his servant. 
31. To make check room provisions effective hotelkeeper must post a 
notice, check must have printed on It the limitation. In addition 
no new contract for a greater sum can be made. 
32. Hotelkeeper must give guest a check. 
33. If the guest loss Is through theft or negligence, carelessness or 
omission, etc., the guest may stie as at common law. 
34. The hotelkeeper Is liable for all losses of or Injuries to personal 
property of the guest. 
35. Nevada: No owner or keeper of any hotel. Inn, motel, motor court 
shall be civilly liable after July 1, 1953, for the loss of any 
property left In the room of any guest of any such establishment 
by reason of theft, burglary, fire or otherwise. In the absence of 
gross neglect upon the part of such keeper or owner. (1:256:1953). 
122-C 
36. Hotelkeeper must prove affirmatively that such loss was not caused 
or contributed to by his negligence or fault, or was caused by 
negligence of the guest. 
37. Anderson Hotels of Oklahoma v. Baker, 190 F. 2d 7A1. 
38. Duty of guest to bolt door and leave key with the office staff. 
39. Posting In lobby required. 
40. Vermont has provision that the proprietor may require compensation. 
41. Guest must declare value and/or must have a writing evidencing a 
greater sum was contemplated, but not to exceed $100 unless fault 
or negligence of hotelkeeper. 
42. Limitation Is In effect If two or more guests occupy the same room. 
Husband and wife are limited to $100 If a loss occurs. 
43. Ho statutory enactments, therefore common law. 
44. The statutes although passed were not Incorporated In the enactment 
through an oversight. 
43. Limited to $350. 
46. Limited to $200. 
47. Limited to $1,000. 
48. Limited to $100. 
49. Limited to $300. 
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APPENDIX Vir 
CHART SHOWING THE AVERAGE ROOM RATE INCREASE 
FROM 1929 to 1960 
Year 
1929 
f 
• • • 
WHOLESALE 
• 0 • 0 • 
PRICE 
• 0 • 
INDEX CHANGE 
Average 
room 
rate 
. $4.26 . 0 0 • 
Consumer 
Price 
Index^ 
o 61c9 
1930 • • • 0 • • • • • • • • 4.16 • • • • 0 56.1 
1931 • • • • • 0 • • • • • • 3c 82 • 0 o 0 c 47o4 
1932 • • • • • • Q • • • • • 3.38 o • 0 • . 42.1 
1933 o • • • • • 0 • • • • • 3.03 • • • • . 42.8 
1934 • • 0 • • 0 • • • • • 3o07 . 48o7 
1935 • • • c • • 0 • • • • • 3ol7 • 0 • 0 . 52oO 
1936 • 0 • • • • • • • • • • 3.27 • • o • . 52o5 
1937 • • o • • • • • • • • • 3.48 • • • • . 56.1 
1938 0 • • • • 0 o 0 • • • • 3.49 • • • • c 51.1 
1939 • • 0 • • 0 • • 0 • 0 • 3.65 Q 9 0 • , 50.1 
1940 • o • 0 • • o • 0 • • • 3.53 • O • o . 51.1 
1941 • • • 0 • • • • • • • • 3.66 • • • • . 56.8 
1942 • o o 0 • • • 0 • • 0 • 3.83 O o • 0 . 64.2 
1943 • • 0 • 0 • • • • • • • 4.14 0 0 • • . 67.0 
1944 m • • • • • • • • • • 0 4.36 • • 0 • 0 67.6 
1945 • 0 • • • • • • • • • • 4.51 • • • o o 68c8 
1946 • • • • • • • • • • • 4c73 . 78.7 
1947 0 0 • • • • • • • • • • 5o35 • o • 9 . 96.4 
1948 • 0 • • o • • • • o • • 5.88 • • • • .104c4 
1949 o • • • • f • • • 9 • • 6.14 o • • t . 99.2 
1950 • 0 • • • • • • • • • • 6o40 • • • • cl03.1 
1951 • • • • • • o • • • • • 7.03 • • o • .114.8 
1952 • • • • • • • • 0 • • • 7.51 o e • o .111.6 
1953 • • • o • • • • • • • • 7o94 o • • o cllO.l 
1954 0 • • • • o • • • • • • 8.26 o • o • .110c3 
1955 • • 0 0 • • • • • • • • 8o63 • • 0 0 .110c7 
1956 0 • • • • • • 0 • • • • 9.12 • • o • cll4.3 
1957 • 0 o • • • • • • • • 0 9.70 O • • • • cll7.6 
1958 • • • • • • • • • • • • 10.05 • • 0 • cll8.6 
1959 • • • • • • • • 0 • • • 10.50 • • • • .120o0 
1960 • • • • • • • e 0 • a 0 10o81 
Base 1947--49 - 100« 
Source: Harris, Kerr, Forster and Co,, Trends in the Hotel Business, 
1949, p. 7; 1954, p. 6; 1956, ppo 2, 6; 1960, p. 2. 
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APPENDIX VIII 
NUMBER OF HOTELS AND MOTELS 
IN THE UNHED STATES 
STATE BY STATE BREAKDOWN OF HOTELS AND MOTELS ★ 
Hotels Motels Hotels Motels 
Alabama 206 350 Nebraska 307 450 
Alaska 24 90 Nevada 203 527 
Arizona 280 975 New Hampshire 431 884 
Arkansas 281 978 New Jersey 1025 600 
California 3473 5000 New Mexico 228 900 
Colorado 637 2754 New York 2914 4500 
Connecticut 260 226 North Carolina 388 1000 
Delaware 44 159 North Dakota 201 210 
District of Columbia 112 45 Ohio 810 1600 
Florida 1598 5460 Oklahoma 561 550 
Georgia 289 660 Oregon 386 2286 
Hawaii 32 20 Pennsylvania 1582 2500 
Idaho 221 470 Rhode Island 80 80 
Illinois 1280 1241 South Carolina 195 479 
Indiana 489 925 South Dakota 202 601 
Iowa 414 925 Tennessee 295 926 
Kansas 405 750 Texas 1206 3139 
Kentucky 253 600 Utah 157 450 
Louisiana 275 740 Vermont 218 215 
Maine 446 1701 Virginia 412 1151 
Maryland 212 350 Washington 844 1200 
Massachusetts 510 2600 West Virginia 211 195 
Michigan 924 5000 Wisconsin 1145 1175 
Minnesota 986 900 Wyoming 190 540 
Mississippi 159 380 
Missouri 898 1833 
Montana 360 856 Total 29371 62146 
* Hotel; 1958 Census of Businesso 
Motel; American Motel Magazine for January, 1961« 
Wherever possible the hotel figures were updated to represent 1961 
figures, as were the motel figures. 
126 
APPENDIX IX 
TABLE 1 
STATISTICAL ANALYSIS OF TRAVEL BAGGAGE INSURANCE 
OF SELECTED UNDERWRITBRSa 
Direct Premiums 
Written 
Direct Losses 
Paid 
Percent of 
Loss 
The Travelers 
1957 $ 14,066o41 $ 6,378,52 457. 
1958 129,673o09 75,858,10 587, 
1959 179,312.94 131,319,01 73% 
1960 281,768.00 198,214,00 70% 
Countrywide^ 
1957 $ 159,717o00 $ 75,162.00 47% 
1958 693,580,00 437,481,00 637. 
1959 792,215,00 521,670,00 66% 
1960 1249,696,00 857,454.00 69% 
Note: Generally speaking it requires about 50 percentage points 
to make a risk proiltabloe 
^Travelers Insurance Company, J® M. Donovan, Actuary, May 
23, 1961o 
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APPENDIX IX 
TABLE 2 
DISTRIBUTION OF PREMIUMS AND LOSSES ON TICKET BAGGAGE INCLUDED 
IN INLAND MARINE COVERAGE BASED ON TRAVEL AGENCIES' 
LOSSES AND INDICATING LOSS TO TRAVELERS® 
YEAR 1960 
Travel Agencies 
1.. 
Paid 
Premiums 
No, of 
Claims 
Incurred 
Losses 
Avg. Loss 
per 
Claim 
Loss 
Ratio 
Contract and Office Agents 37,617 837 40,791 $49.00 108.47. 
Thos. Cook 6e Son, Inc. 85,973 1,037 57,084 55.00 66.47. 
Ask Mr. Foster Travel Bureau 17,868 215 11,885 55.00 66.57. 
All other travel bureaus 140,217 1,940 88,325 46.00 63.07. 
Total 281,675 4,029 198,085 $49.00 70.37. 
Note: Generally speaking It requires about 50 percentage points to make 
a risk profitable. 
^Travelers Insurance Company, J. M. Donovan, Actuary, May 23, 1961. 
APPENDIX X 
INNKEEPERS’ LIABILITY COVERAGE FORM 
INSURING AGREEMENTS 
I. Property Damage and Loss Liability 
To pay on behalf of the insured all sums which the insured shall 
become legally obligated to pay by reason of liability for damages 
because of injury to, destruction of or loss of property belonging 
to a guest at the premises while such property is within the 
premises or in the possession of the insured. 
II. Defense, Settlement, Supplementary Payments. It is agreed that 
as respects this insurance the company shall 
(A) Defend in his name and behalf any suit against the insured 
alleging such loss and seeking damages on account thereof, 
even if such suit is groundless, false or fraudulent; but 
the company shall have the right to make such investigation, 
negotiation and settlement of any claim or suit as may be 
deemed expedient by the company; 
(B) Pay all premiums on bonds to release attachments for an 
amount not in excess of the applicable limit of liability 
stated in special provision 4-, all premiums on appeal 
bonds required in any such defended suit, but without any 
obligation to apply for or-furnish such bonds, all costs taxed 
against the insured in any such suit, all expenses incurred by 
the company, and all interest accruing after entry of judgment 
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until the company has paid, tendered or deposited in court 
such part of such judgment as does not exceed the limit of 
the company's liability thereon. 
The company agrees to pay the expenses incurred under divisions 
(A) and (B) of this section in addition to the applicable limit 
of liability stated in Special Provision 4. 
III. Policy Period. This insurance applies only to loss of property 
which occurs during the policy period. 
SPECIAL PROVISIONS 
1. The exclusions of the policy do not apply to this insurance. 
2. Exclusions - This insurance does not apply: 
(a) To any liability assumed by the insured under any express 
contract or agreement, other than a written agreement by the 
insured with a guest before the occurrence of a loss increasing 
the limit only of the insured's statutory liability to a total 
amount not in excess of ^000.: 
(3) To any loss not in excess of $25. Which sum shall be deducted 
from the amount of any loss when determined; 
(C) To any loss as to which the insured has released any other 
person or organization from his or its legal liability; 
(D) To any loss caused by the spilling, upsetting or leaking of 
any food or liquid; 
(E) To any vehicle, or its equipment, accessories, appurtenances. 
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or any property contained therein; 
(F) To any property in the custody or possession of the insured 
for laundering or cleaning; 
(u) To any articles carried or held by a guest as samples or 
for sale or for delivery after sale. 
(H) To injury to, destruction of or loss of property with 
respect to which an insured under this policy is also an 
insured under a contract of Nuclear Energy Liability Insurance 
Association or the Mutual Atomic Energy Liability Underwriters 
and in effect at the time of the occurrence resulting in such 
injury, destruction or loss; provided, such contract of 
Nuclear Energy Liability Insurance shall be deemed to be in 
effect at the time of such occurrence notwithstanding such 
contract has terminated upon exhaustion of its limit of lia¬ 
bility. 
Loss and premises defined - The word ’’loss’’ wherever used shall 
include injury or destruction. The word ’’premises" wherever used shall 
mean that portion of the building described in the declarations occupied 
by the insured in conducting the business of an innkeeper. 
4. Limits of Liability - The limit of the company's liability for 
all damages because of loss of property of any one guest is ^1000; the 
total limit of the company’s liability for all damages because of loss 
of property during the policy period is, subject to the above provision 
respecting each guest, 25,000. Any payment made by the company on 
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account of such damages shall reduce the limits of the company's lia¬ 
bility by the amount so paid. 
The inclusion herein of more than one insured shall not operate to 
increase the limits of the company's liability. 
5. Notice of' loss - Claim or Suit - Upon the occurrence of any loss 
covered by this policy written notice shall be given by or on behalf 
of the insured to the company or amy of its authorized agents as soon 
as practicable, and if such occurrence involves a violation of law, 
immediate notice thereof shall be given by the insured to the public 
police or other peace authorities having jurisdiction. Such notice 
shall contain particulars sufficient to identify the insured and also 
reasonably obtainable information respecting the time, place and 
circumstances of such loss, the name and address of the owner or 
claimant and of any available witnesses. If claim is made or suit 
is brought against the insured, the insured shall immediately forward 
to the company every demand, notice, summons or other process received 
by him or his representative. 
6. Assistance and Cooperation of the Insured - The insured shall 
cooperate with the company and, upon the company's request, shall 
attend hearings and trials and shall assist in effecting settlanents, 
securing and giving evidence, obtaining the attendance of witnesses and 
in the conduct of suits and the company shall reimburse the insured 
for any expense, other than loss of^^earnings, incurred at the company's 
request. The insured shall not, except at his own cost, voluntarily 
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make any payment, assume any obligation or incur any expense. 
7. Action against Company - No action shall lie against the company 
unless, as a condition precedent thereto, the insured shall have 
fully complied with all the conditions and special provisions hereof, 
nor until the amount of the insured's obligation to pay shall have 
been finally determined either by judgment against the insured 
after actual trial or by written agreement of the insured, the 
claimant, and the company, nor in either event unless suit is 
instituted within two years and one day after the date of such 
judgment or written agreement. ! 
i 
i 
Any person or his legal representative who has secured such judgment 
or written agreement shall thereafter be entitled to recover under 
the terms of this policy in the same manner and to the same extent 
as the insured, nothing contained in this policy shall give any 
person or organization any right to determine the insured's liability. 
Bankruptcy or insolvency of the insured shall not relieve the company 
of any of its obligations hereunder. 
8. Other insurance - The insurance afforded under this policy shall 
be excess insurance over any other valid and collectible insurance 
available to the insured against loss covered under this policy. 
9. Conditions 2, 3, 4, 5, 6, and 7 of the policy do not apply to 
this insurance. 
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ADDITIONAL DSCL4RATION3 
Item 7. The premises contain not more than 452 bedrooms and 
apartments for guests. 
Item 8. A safe or vault is and will be maintained in a convenient 
place in the premises for the safekeeping of certain 
valuables of guests, and notices to that effect are and 
will be kept posted as provided by law. 
Source; The Travelers Indemnity Company 
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APPENDIX XI 
ANALYSIS OF THE WHOLESALE PRICE INDEX 
The choice of the '’’A'holesale Price Index*’ for this study was 
based on the fact that it was the only index that could be charted 
from Colonial days to the present. The formulation of a chart was 
not without problems. This is due in part to the paucity of information 
available in the middle nineteenth century on wholesale prices; the 
change in the type and number of commodities reported; and the selection 
of the base year and conversion of other indices to the new base. 
Paucity of information on wholsale prices from 1B50~IB90• 
Warren and Pearson, reporting on this period, made note that 
one of the difficulties encountered in putting together a wholesale 
price index for this period was the lack of interest on the part of 
government and industry in keeping records for this period. In many 
cases the figures are approximations. 
The change in the type and number of commodities reported. 
For the first forty years, the chart depicts the wholesale 
price index for one hundred and twenty to one hundred and fifty items. 
From about 1890 on, there are included some nine hundred items. The 
most striking difference, however, is in the revised index, effective 
in 1947, where 2000 commodities were used. 
^Warren & Pearson, '»Vholesale Prices for 213 Years, 1720-1932 
(Ithaca, N.Y. 1932, Cornell University Agricultural Experiment Station, 
Memoir 142). 
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The V.holesale Price Index does not match other indices such as 
.the Standard Industrial Classification, the Standard Commodity Classi¬ 
fication or the United Nations Commodity Classification. From the 
revised index, however, close approximations to all of these systems 
may be obtained by regrouping. In the Wholesale Price Index, the 
basic classification system was expanded from ten major groups and fifty 
subgroups to fifteen major groups and eighty-eight subgroups. A third 
layer of classification, called the ’’product class" was added. A 
product class approximates a grouping of commodities, produced by one 
or more related industries, which are characterized by similarity of 
price movement, raw materials, or production process. The changes 
noted above, where the commodity mix was small in the early years, to 
subsequent changes in the total number of items reflected, is believed 
not to be significant and should not alter greatly the importance of 
the figures in Charts 1 and P, pp. 62-63. 
A possible reason why the index is presently based on a large 
number of commodities is the greater use of the index by more and 
varying industries, all desirous of having their commodity reported. 
In the February Monthly Labor for 1952, in which a description of the 
revised Wholesale Price Index is given, the writer indicates that a 
much smaller coverage would suffice for a highly reliable summary for 
"all items" 
Another point that seems to indicate that the number of items 
used is not significant is that the commodities included in the index 
are not selected by a random sampling. 
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The selections were based upon knowledge of each industry and 
its important products, and were usually made after consultation with 
leading trade associations and manufacturers within each field. In 
general, the commodities included in the index are the most important 
ones in each field (using Census and similar data to determine impor¬ 
tance), Some which are not important in terms of sales volume, appear 
to offer good representation of price movements because of certain 
industry or trade characteristics. 
Selection of the base year and conversion of other indices to the 
new base. 
Another problem in formulating these charts is the question of 
weight. Many indices have been prepared, but in most cases they have 
different base periods. The longest and what seems to be the most 
comprehansive study of any index was done by George F. Warren and 
Frank S. Pearson, This index was done in series and therefore had 
several base years. For instance, 1779 to I89O used 1910-14 as its 
base year; IB90 to 1951 had as its base year, 1926. The Bureau of 
Labor Statistics (BLS) used the 1947-49 as its base during 1913 to 
1957. 
To revise the latter index to a more current index-number 
(1947-49), the Laspeyres formula was used. 
The formula I=gPiQo Pi is the price in the current period. 
^PoQo Po is the price in the base period. 
Qo is the quantity weight in base period. 
a 
Warren ^ Pearson, Wholesale Prices.... 
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The theorist, of course, would like to have the weights (i.e. 
represent the existing conditions in both of the periods which 
are compared. In practice, however, there is no practical method of 
obtaining and using data which reflects the current quantity relation¬ 
ships. Use of the Laspeyres formula, therefore, with fairly frequent 
revisions of the weights, will give a good approximation of one of the 
theoretically superior formulae. The Bureau of Labor Statistics uses 
a modification of the Laspeyres formula in which the commodity indices 
are computed by chaining together the month-to-month prices relations 
and weighing these by the value of the sales, rather than the absolute 
prices weighted by physical quantities. The net result is equivalent 
to using the Laspeyres formula and adjusting the base quantities when¬ 
ever a price change results solely from a change in specification. 
(The Bureau of Labor Statistics formula can be reduced algebraically 
to a strict Laspeyres.) 
The l^olesale Price Index has many varied uses, some in law, 
some in labor and still others in analysis; therefore, the various 
indices must be joined together to give a composite. Every effort has 
been made to make the composite as close as possible to what is in 
effect today. The process used here, technically known as ’’linking", 
is an arithmetical process that changes the levels, but leaves the 
percentage change from year to year intact. 
The Wholesale Price Index was chosen in preference to the 
Consumer Price Index because it was felt that no purpose would be 
accomplished by using retail prices rather than wholesale prices. 
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The wholesale price index is a sample of the universe of prices 
at the primary market level and includes commodities only. The Consumer 
Price Index includes the prices of all the myriad things for which 
consumers spend money (rents, medical and dental care, utilities, such 
as telephone service), transportation expenses (such as carfare and auto 
repairs), laundry, motion pictures, beauty and barber shop services, 
as well as the purchase of such commodities as food, wearing apparel, 
and house furnishings.) First of all, it was felt that what was needed 
was a continuous index from the time the first act was passed in I85O 
to the present. Second, it was felt that in each case a measure of 
the same type of commodities should be used. The Wholesale Price Index 
provides this type of measure. 
The chart referring to the FPrchasing Power of the dollar 
(see Chart 2, p. 63 ) was obtained by computing reciprocals of the price 
indices for each year. This chart clearly demonstrates the greater 
purchasing power at the time when the statutes were passed. In some 
cases, the purchasing power has been decreased to 25^ on the dollar. 
This observation in itself is not conclusive, but it does point out that 
if the interest of the legislature was to protect the guest, by reimbursing 
him at the rate of one for one when the statutes were passed, the mark 
is not nearly met today when the ratio is one to four. 
Sources: Historical Statistics of the United States 
Qjlonial Times to 1957> prepared by ^reau of Census. 
Statistical Abstract of the United States, i960. 
U. S, Department of Commerce. 
Monthly Labor Review, February, 1952. 
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